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Project 

Description: 

The applicant is applying for a Conditional Use Permit to operate a gravel pit on a 47.3-acre 
parcel of land at approximately 4600 S 2860 W, Rexburg. (RP05N39E133604). The property is 
zoned Industrial – Light, with a strip of Trans Ag on the north and eastern portions of the 
parcel. The parcel is also considered part of the Gravel Pit Overlay.  

Staff 

Recommendation: 

Madison County Code allows commercial gravel pits in Industrial – Light zones with a 
Conditional Use Permit, and in accordance with the Madison County Gravel Pit conditions 
outlined in the Madison County Code Section 117-62 – Gravel Pit Overlay Zone (this section is 
cited below).   The Planning Administrator recommends that the application be considered 
relative to the applicable standards outlined in Madison County Code.  

Possible Motions 

Approval 

I move to recommend APPROVAL of 
the application from Edstrom 
Construction for a Conditional Use 
Permit for a gravel pit as proposed in 
application materials received 
February 2, 2022 with the following 
conditions: 
1. 
2. 

Denial 

I move to recommend DENIAL of 
the application from Edstrom 
Construction for a Conditional Use 
Permit for a gravel pit as proposed in 
application materials received 
February 2, 2022, for the following 
reasons: 
1. 
2. 
 

Tabled 

I move to TABLE the application 
from application from Edstrom 
Construction for a Conditional Use 
Permit for a gravel pit as proposed in 
application materials received 
February 2, 2022, and request 
additional information from the 
applicant, including: 
1. 
2. 

 

Background and Consideration of the Subject Parcel 

In 2019, the property was re-zoned to Industrial – Light. During that process, numerous public hearings were held over a 
series of several months. Primary issues raised at that time included dust control as it relates to operation of a gravel pit, 
health and safety, air quality, water quality, impacts to roads, traffic, and lifestyles within nearby rural neighborhoods and 
subdivisions. The BoCC approved the Findings of Fact for the Zone Change on August 29, 2019. (minutes are recorded in 
instrument #425795). IN that approval, the BoCC placed a condition of approval as follows: 

“After review and discussion, Commissioner Smith made a motion to approve the Findings of Fact for the 
Edstrom Construction Zone Change, with the condition that the property be used only for gravel mining. Further, 
if the Conditional Use Permit for the gravel mining is not obtained on or before January 1, 2023, it would revert 
back to Transitional Ag. Commissioner Mendenhall seconded and voting was unanimous. The motion passed.” 

(Source: Madison County Instrument #425795, Madison County Commissioner Meeting Minutes, August 29, 
2019) 

 



Ordinance # 426 (Instrument # 425796) codified this zoning change. It was adopted on September 9, 2019 and recorded 
on September 10, 2019.  

This application is not to re-visit the zone change. That public process was completed in 2019. This application is to 
consider the application for a commercial gravel pit, within the property that is currently zoned as Industrial-Light. It 
should be evaluated according to the codified “Standards Applicable to Conditional Uses” as outlined in Madison County 
Code 101-137 (noted below). The application should also be considered within the intent and purposes of an Industrial-
Light Zone as outlined in Madison County Code 117-55 (noted below). And lastly, the application should be evaluated 
according to the conditions and guidelines outlined for gravel pits, in the Gravel Pit Overlay section of Madison County 
Code, Section 117-62.  

Conditions as Part of a Conditional Use Permit 

Approval of Conditional Use Permits are discretionary actions from the County Board of County Commissioners, with 
advisement from the Planning and Zoning Commission. Typically, Conditional Use Permits (CUPs) are the result of 
negotiations between applicants and the governing body. The intent of such negotiation is to consider the possibility of 
different land uses being incompatible, that the applicant and the governing body can then negotiate conditions that will 
result in greater compatibility. Depending on the proposed use, various conditions can be applied. When determining such 
conditions, it is necessary to have legal framework for the assigned zoning of the land, discrete criteria for evaluating the 
standards of conditional uses, and if possible, predictable and easily understood and enforced conditions for approval.  

Madison County Development Code provides the standards for consideration for any conditional use permit application. 
Additionally, Madison County Code provides descriptions of desired land uses within designated zoning classifications. 
So, in weighing a conditional use permit, the standards of the base zoning should be considered in that evaluation 
regarding land use compatibility.  

Furthermore, Madison County Code also includes specific enumerated conditions for operation of gravel pits, as 
articulated in the Gravel Pit Overlay section of Code (Section 117-62). Compliance with this section is mandatory for any 
gravel pit in the County, and should serve as the foundation for conditions associated with a Conditional Use Permit for a 
gravel pit.  

Noted below are the key sections of Madison County Development Code most relative to the consideration of the 
Conditional Use Permit. Namely, Standards applicable to Conditional Uses (Section 101-137, Description of Industrial-
Light zone (Section 117-55), and the Gravel Pit Overlay Zone (Section 117-62) .  

Sec 101-137 Standards Applicable To Conditional Uses 

The commission shall review the particular facts and circumstances of each proposed conditional use in terms 
of the following standards and shall find adequate evidence showing that such use at the proposed location 
will:  

1. In fact, constitute a conditional use as established in this part for the zoning designation involved, in 
that it is not already defined as a permitted use;  

2. Be harmonious with and in accordance with the general objectives or with any specific objective of the 
Comprehensive Plan and/or this part;  

3. Be designed, constructed, operated and maintained to be harmonious and appropriate in appearance 
with the existing or intended character of the general vicinity and that such use will not change the 
essential character of the same area;  

4. Not be hazardous or disturbing to existing or future neighboring allowed uses;  
5. Be served adequately by essential public facilities and services such as highways, streets, police and fire 

protection, drainage structures, refuse disposal, water, sewer and schools, or that the persons or 
agencies responsible for the establishment of the proposed use shall be able to provide adequately any 
such services;  

6. Not create excessive additional requirements at public cost for public facilities or services, and will not 
be detrimental to the economic welfare of the community;  

https://madison.municipalcodeonline.com/book?type=ordinances#name=Sec_101-137_Standards_Applicable_To_Conditional_Uses


7. Not involve uses, activities, processes, materials, equipment or conditions of operation that will be 
detrimental to any persons, property or the general welfare by reason of excessive production of traffic, 
noise, smoke, fumes, glare or odors;  

8. Have vehicular approaches to the property which shall be so designed as not to create an interference 
with traffic on surrounding public thoroughfares; and  

9. Not result in the destruction, loss or damage of a natural, scenic or historic feature of major 
importance.  

(Prior Code, title 10, § 1.4.3; Ord. No. 384, § 1.4.3, 3-12-2012)  

 

Sec 117-55 Industrial-Light (I-L) Zone 

1. Scope and purpose. The provisions of this section apply to the Industrial-Light (I-L) Zone. The purpose of the 
Industrial-Light (I-L) Zone is to provide areas in the county where specific types of low intensity industrial uses 
such as light manufacturing, research and ancillary commercial and business park development may exist.  

2. Uses. Permitted and conditional uses permitted in the I-L zone are identified in section 117-51, land use table. 
Permitted and conditional uses shall be primarily oriented toward light manufacturing and production, and are 
limited to those that do not generate significant off-site effects, such as noise, vibration, dust or odor.  

3. Business conditions. The uses for the I-L zone shall be permitted only under the following conditions:  
1. Manufacturing shall be done wholly within a completely enclosed building, and shall be incidental to and 

operated in connection with a use permitted in this chapter;  
2. All uses shall be free from objections because of odor, dust, smoke, noise, vibration or other causes.  
3. Animal clinics and hospitals, veterinary offices and kennels will be located at least 300 feet from any 

residence, including motels and hotels, except for an owner's residence. The commission may modify 
these requirements if the animals are housed in soundproof structures that screen them from view of the 
abutting residential property.  

4. Chemical, pesticide and fertilizer facilities will have adequate fire protection, storage area, handling and 
disposal, as approved in writing, by the fire authority having jurisdiction.  

5. Outdoor storage of industrial materials and manufacturing equipment will:  
1. Be screened from view from any existing adjoining residence or residentially zoned area, whether 

or not such property is separated by an alleyway or street; and  
2. Not be located in any front yard setback area.  

4. General development standards.  
1. Access to county roads or state roads shall follow all access policies and ordinances as set by the county. 

Multiple accesses will be discouraged and shared access will be encouraged under these policies.  
2. Off-street parking shall adhere to the standards outlined in chapter 109, article IV.  
3. Landscaping shall adhere to the standards outlined in chapter 107, article III.  
4. Industrial overlay design standards. In the I-L zone, all buildings must meet the current international 

building codes.  
5. Retail spaces associated with any light industrial use shall provide a public entrance separate from any 

industrial or manufacturing spaces to ensure the safety of patrons. Indoor retail space may be up to 2,500 
square feet in the area. Outdoor retail space may be up to 1 acre in size.  

6. Lighting shall adhere to the standards outlined in chapter 107, article II.  
5. Building form and lot standards.  

1. Height. Any building or structure or portions thereof hereafter erected shall not exceed 5 stories or 55 
feet, whichever is greater unless permitted to exceed this height by a conditional use permit.  

2. Setbacks. The following are setback and lot line requirements for the I-L zone:  
1. Minimum lot width. There is no minimum lot width except as necessary to access the property in 

conformance with the applicable provisions of this part.  
2. Front yard. No building or structure shall be erected nearer than 50 feet from the right-of-way 

line of the street. Notwithstanding the setback in this subsection, if the property abuts a major or 
minor arterial roadway, the setback shall be no less than 60 feet.  

https://madison.municipalcodeonline.com/book?type=ordinances#name=Sec_117-55_Industrial-Light_(I-L)_Zone


3. Side yard. No building shall be erected closer than 7.5 feet to any side property line, except 
corner lots shall maintain a 50-foot side yard adjacent to the street which intersects the street upon 
which the building fronts.  

4. Rear yard. There shall be a rear yard with a depth of not less than 15 feet when abutting upon a 
residential zone. The rear yard may be used for off-street parking and loading.  

3. Area requirements. There shall be no minimum lot size.  
4. Accessory uses. Accessory uses are permitted.  

 

Sec 117-62 Gravel Pit Overlay Zone (GPO) 

1. Scope and purpose. This section applies to the Gravel Pit Overlay Zone (GPO). The purpose of this section is to 
provide guidelines and requirements for the development and utilization of identified deposits of gravel and sand 
and their subsequent extraction on lands within the county; to provide for the protection of the public health, 
safety, and welfare of its residents from adverse effects of such development; conserve the natural beauty and 
resources; aid in the protection of wildlife, domestic animals, aquatic resources; and reduce soil erosion.  

2. Applicability.  
1. A Gravel Pit Overlay Zone shall be applied to any approved gravel pit subject to the regulations in all 

zones in the county and as provided in section 117-51, land use table. The Gravel Pit Overlay is a Zone 
where all gravel pit mining would be temporarily allowed during the operation and reclamation period. As 
soon as the reclamation is completed this Gravel Pit Overlay Zone would no longer be in effect. The 
Gravel Pit Overlay means an additional designation that temporarily restricts the uses or development 
standards within a zone. All gravel pits mined for making concrete or producing aggregate for 
construction projects require a conditional use permit (see chapter 101, article V, conditional use permit). 
The mining of aggregate for use on-site to construct roadways and/or to develop landscaping will not 
require a permit.  

2. The developers of small gravel pits (see section 101-2 for definition), may be required by the commission 
to meet any or all of the requirements contained in the following section. Each small developer's project 
shall be determined on location and proximity to and type of development that surrounds it. Requirements 
shall be determined and set by the commission to protect surrounding property owners.  

3. Conditional use permit requirements. For the basics of a conditional use permit see chapter 101, article V, 
conditional use permit. The following are additional, but not limiting considerations:  

1. Current zoning of property.  
1. Determine what the underlying zone designation is.  
2. Floodplain. Applicant must have a floodplain determination and a map showing where the high-

water mark is, as identified in the Floodplain Overlay Zone, section 117-63. The developer must 
show the line on the map 200 feet from the high-water mark. Gravel pit mining must also be 
FEMA floodplain compliant.  

3. Grandfathering is any use that existed prior to the adoption of the ordinance from which this 
section of the Unified Development Code is derived. Any expansion of an existing use that would 
require the rezoning of a parcel or purchasing additional real property shall require compliance 
with this section.  

2. Unique and ecological areas must be shown to the commission/board.  
3. Groundwater protection. No gravel pit mining shall excavate materials below the water table/groundwater 

unless specifically permitted as part of the gravel pit mining approval. Mining below the water table will 
require the implementation of a professionally prepared plan for prevention of groundwater pollution. 
Any such plan shall, at a minimum, require the diversion of surface runoff from the excavation, the 
installation and maintenance of vegetative filter strips around the excavation, the minimization of the area 
of groundwater exposed at any time. This plan shall be reviewed by the commission/board with technical 
assistance from the state Department of Environmental Quality (DEQ).  

4. Saturation. The maximum amount of active mining in the county shall not exceed 10 percent of any given 
section where the maximum amount of any mining the contractor/company shall not exceed 2 percent of 
the total given section. The limit of the maximum active mining space per gravel pit shall be 12.8 acres, 
no matter how many sections the property is in. (The 2 percent equals the 12.8 acres.)  

5. Setbacks.  

https://madison.municipalcodeonline.com/book?type=ordinances#name=Sec_117-62_Gravel_Pit_Overlay_Zone_(GPO)


1. Setbacks to the beginning of excavation shall be a minimum of 105 feet from the centerline of a 
designated county road and 75 feet from the surveyed right-of-way of any state highway.  

2. There shall be a minimum of 30 feet setback from nonresidential property lines or 300 feet from 
any residential living space or 200 feet from any residentially taxed property line, whichever is 
the greater distance.  

6. Operation; hours/days.  
1. Crushing only.  

1. 7:00 a.m. to 7:00 p.m., Monday through Friday;  
2. Saturday work may be allowed for short periods of time with hours running from 9:00 

a.m. to 6:00 p.m. Contractor must show proof of a special need to run with a pit operation 
extension of days or hours. A fee of half of the conditional use permit will be charged for 
each application and only 5 such applications for extensions may be filed per pit;  

3. No Sunday or federal holidays work will be permitted; and  
4. A new conditional use permit must be obtained for each project that exceeds the 

application limit of the original conditional use permit.  
2. Operation hours (all other operating activities, except crushing).  

1. December 1—March 31.  
1. 7:00 a.m. to 7:00 p.m., Monday through Friday.  
2. No Saturday, Sunday or federal holiday.  

2. April 1—November 30.  
1. 7:00 a.m. to 7:00 p.m., Monday through Friday; 9:00 a.m. to 1:00 p.m., Saturday.  
2. No Sunday or federal holiday.  

7. Buffering. The goal is to minimize visual impact, noise, dust and light pollution.  
1. Perimeter landscaping shall be required along public roads and all residential properties lines.  
2. Landscaping shall be installed and maintained with an approved watering system in a buffer area 

consisting of 4 rows of an approved tree system that must be made up of 1 row of bush type 
plants, 2 rows of fast growing trees and 1 row of evergreens. This landscaping must be 
maintained during the development, operation and reclamation process. The required tree system 
shall be established for at least 3 years before the mining operation commences. If trees used in 
the buffering zone are established and of a height of 12 feet for 1 row of fast growing type trees 
and 3 to 4 feet for the slower growing trees the developer can start at that time.  

3. Rows of trees must be spaced at 10 feet apart between the bushy plant and fast growing trees and 
10 feet between each of the fast growing tree rows and 20 feet between the evergreen and the fast 
growing tree rows.  

4. Each row of trees must be staggered from the previous row and plant spacing in each row shall be 
10 to 15 feet between trees.  

5. The first row of approved buffering shall be installed within 20 feet of the county road right-of-
way or state road right-of-way.  

6. Proof of sufficient water rights to maintain buffering trees and area must be presented at the time 
of the application for the conditional use permit.  

7. A plan to control noxious weeds must be submitted, installed and maintained at the time of the 
sketch plan. The plan must be approved and periodically reviewed by the county weed 
department.  

8. Buffers may be crossed by access driveways, utility lines, sidewalks, and pedestrian trails. A 
sidewalk or pedestrian trail may also run the length of the buffer, with its width up to a maximum 
5 feet, being included in the required buffer width. Buffers may also include permitted signs.  

8. Berm. The berm may be optional, except next to areas of residentially zoned lands or next to existing 
homes. The berm option must be submitted at the time of the sketch plan. The berm is to act as a shield 
for visual/sound impact and to be used to store topsoil that will be used for reclamation. The berm must 
be maintained during the entire operation of the gravel pit.  

1. The berm must be tapered at a maximum of 4 feet horizontal to 1 foot vertical (4:1) on the offside 
of the pit to allow for landscaping and prevent soil erosion.  

2. The berm shall be of sufficient height to screen, from view, the crusher and screens from the 
homes and local roads of adjacent properties.  

3. The berm shall be seeded with appropriate plants, or native grasses that will stabilize the slopes 
and reduce blowing dust and must be kept free of noxious weeds.  



4. An irrigation system shall be required to maintain vegetation.  
5. The berm requirement may be deleted if the perimeter buffer is of adequate size to perform as the 

visual buffer and is acceptable to all abutting residences.  
9. Road capacity and traffic. The contractor must submit a copy of the written approval from both the county 

road department and the state Department of Transportation. The letters of review listed below must be 
submitted at the time of application.  

1. No gravel mining shall be permitted where existing roads and/or bridges do not have adequate 
engineered capacity to support the anticipated truck traffic. Any improvements to off-site roads 
and/or structures determined to be necessary to mitigate impacts of the development shall be the 
responsibility of the applicant and will be made part of a contingency plan before the county road 
department and the state Transportation Department will process the applicant's permit 
application. Contractor shall be responsible for any damage.  

2. The county road department and state Transportation Department shall:  
1. Review all entrances and exits to the property;  
2. Determine if acceleration or deceleration lanes shall be needed;  
3. Review the number of approaches planned and if new approaches, they must have a 

county approach application and pay the fees for such;  
4. Review emergency exits;  
5. Review the truck route plan; and  
6. Review and/or adjust the speed limits.  

10. Dust. Contractors must follow all federal and state guidelines in regards to air quality standards.  
1. Contractors shall implement a plan that will substantially control blowing dust into adjacent areas 

from the beginning of operations through reclamation.  
2. The minimum requirements will be to Department of Environmental Quality (DEQ) standards.  
3. Reasonable neighborhood complaints about dust must be filed with the administrator, who will 

address the issue after reviewing the application for the permit. The administrator may require the 
contractor to use additional dust control measures.  

11. Stockpile.  
1. Measuring from the existing ground level, stockpiles shall not exceed 25 feet in height.  
2. In the beginning of the operation, the developer may use an additional 2 acres above the 12.8 

acres to store material. This will be allowed for the first 6 months.  
3. A variance may be issued for a higher stockpile for pits having a contract for a maximum of 6 

months.  
4. Location must be inside the berm.  
5. Stockpiles shall be watered, as needed, to control dust.  

12. Water.  
1. An appropriate amount of water rights must be acquired to ensure proper maintenance of 

landscaping. Contractors shall show proof of water rights at the time of application.  
2. If there is standing water on site that creates a mosquito breeding environment, contractor must 

make arrangements with the county mosquito abatement department to test and treat the standing 
water, if necessary.  

3. Shall show a copy of the EPA stormwater runoff permit.  
13. Utilities. Review of the requirements shall be on a case-by-case basis by the administrator.  
14. Lighting.  

1. All on-site lighting shall be designed to comply with chapter 107, article II, night sky.  
2. Lighting shall be off during night hours or when the operations are not in use, except for security 

lighting.  
15. Signage. The number and types of signs allowed shall be in compliance and approval with chapter 113, 

signs.  
16. Equipment storage. Areas where equipment is stored shall be constructed and maintained to prevent 

chemicals from discharging into surface waters or groundwaters. Such chemicals shall include, but not 
limited to: petroleum products, antifreeze, and lubricants.  

17. Parking required. The approved site plan shall include adequate parking and loading areas to 
accommodate the peak number of vehicles.  

18. Prohibited use of site. The site shall not be used as a junkyard, automobile wrecking yard, impound yard 
or non-reclaimable waste storage site.  



19. Fencing. If security fencing is desired, see section 101-2, definitions, under security fence.  
20. Reclamation. Goal: Gravel mining is viewed as a temporary use to be followed by another land use that is 

compatible with the surrounding landscape. This may include agriculture and forestry uses, fish and 
wildlife habitat, recreation areas or urban building sites. The most successful reclamation occurs when 
gravel pits are no longer recognizable as former mining areas. Progressive reclamation shall begin as 
outlined within this section in an effort to limit the exposure of the county in the event of default and to 
maintain public relations.  

1. Minimum standards.  
1. The county requires that the contractor submit for approval, prior to the issuance of the 

conditional use permit, a detailed plan for reclamation including:  
1. The intended reclaimed use of the land;  
2. Design drawings depicting the finished appearance; and  
3. The integration of the operation of the mine and reclamation along with any other 

pertinent information to allow the county to analyze its adherence to this section 
and the overall goals of the county.  

2. A minimum of 18 inches of topsoil must be retained on site for reclamation. In the event 
the existing ground does not have at least 18 inches of topsoil, all topsoil must be 
retained.  

3. Bond or performance guarantee shall be posted by the land owner with the county to 
cover the estimated costs of reclamation as determined by the developer/contractor and 
shall provide supporting documentation for the estimated cost. If bonding with the state is 
equal to or greater than the estimated cost proposed to the county, then the state bond cost 
may be deemed sufficient as a guarantee. The dollar amount needed to be posted with the 
state shall be in the conditional use permit application.  

4. The bond or performance guarantee shall be received by the administrator within 30 days 
of the approval of the conditional use permit by the board and prior to the opening of 
gravel pit mining. The performance guarantee (see section 101-2, definitions), if needed, 
will have the county listed as joint owner. The performance guarantee shall be in an 
amount needed to cover the difference between the state bond and the reclamation costs 
as determined by the owner/developer and accepted by the board. It shall be subject to 
review and adjustment by the administrator at the end of a 1-year period.  

5. Reclamation shall begin at the end of 3 years from the start of mining or as soon as the 
first 12.8 acres have been mined. A conditional use permit extension may be applied for 
in increments of 1 year each. A fee of half of the conditional use permit will be charged 
and not more than 5 such extensions will be granted. (see crushing, subsection (c)(6)b of 
this section). In the case where reclamation includes a pond or wetland, mining shall 
begin closest to the edge where vegetation can be reasonable restored and maintained as 
part of the progressive reclamation process.  

6. Reclamation shall be completed as agreed upon by the administrator, board and applicant 
in an approved development plan within 1 year of the completion of mining. Upon failure 
of any contractor to perform reclamation of the mining site within 1 year, as agreed upon 
in the approved site plan, the performance guarantee will be forfeited. The county shall 
use the funds to cover the costs of restoring the site and to pay for the administrative 
costs incurred in so doing. Any cost in addition to those covered by the performance 
guarantee shall be billed to the operator and a lien placed against the subject property. If 
unpaid, the cost shall be collected in the same manner as delinquent taxes or as allowed 
by law.  

7. Standards controlling reclamation.  
1. Reclaimed areas shall not collect stagnant water;  
2. Surface of such area which is not intended to be permanently submerged shall be 

graded or backfilled with the inert solids as described by the state, necessary to 
produce a surface that will minimize wind and water erosion, and which will be 
generally compatible with the adjoining land area;  

3. The banks of all excavation shall be sloped to the waterline in a water-producing 
excavation and to the pit floor in a dry operation at a slope which shall not be 
steeper than 4 feet horizontal to 1 foot vertical (4:1);  



4. Vegetation shall be restored and maintained for 2 years by the appropriate 
planting of indigenous grasses, trees, or shrubs to establish a permanent 
vegetation cover on the land surface and to minimize erosion;  

5. Any future owner will have to carry the same responsibility to finish the 
reclamation within 1 year. If transfer of the property occurs prior to 1 year, the 
new owner shall sign a letter of responsibility to finish the reclamation and said 
letter must be filed with the administrator.  

2. Maintenance.  
1. Slopes and surfaces shall be maintained as agreed upon in the development site plan and 

this section.  
2. Erosion areas shall be filled and the surface restored.  
3. Upon the start of reclamation any dead plants, that are part of the reclamation work, shall 

be replaced by the owner/developer. The owner/developer shall be responsible for all 
work for a period of 2 growing seasons after completion of reclamation.  

4. An additional 3 acres, besides the active mining site, may be used as an area for 
stockpiling of mined material.  

5. Must comply with all federal, state and county standards.  
6. Subject to review on a case-by-case basis as noted in the sketch plan agreement.  

3. Structures. Upon reclamation of the final phase, all temporary structures shall be removed from 
the property, except for property line fences. Soils shall be tested and properly recycled or 
disposed of if contaminated.  

21. Enforcement.  
1. Establish sunset period for construction, operation and reclamation.  
2. Establish sunset period for removal of operations after a period of non-use.  
3. Annually review the buffer system and any requirements placed on the gravel pit mining 

operation when the conditional use permit was issued.  
4. Ensure all federal, state and county air and water quality requirements are maintained.  
5. Ensure that the proper hours of operation will be maintained.  
6. On-site inspections by the administrator for periodic review of reclamation during the life of the 

active gravel pit.  
7. Ensure that the reclamation plan and process is being adhered to during the operation until the 

project is completed.  
8. The county reserves the right to have the party responsible for the reclamation post a bond or 

performance guarantee above the state requirements for reclamation, and show proof of ability to 
complete.  

9. Establish an enforceable punishment for violations, such as fines, etc.  
10. Liability issues must be addressed for any environmental damage after the pit is closed.  
11. Any violations of any of the provisions of this section may void the conditional use permit and 

the owner will be subject to chapter 101, article VII, enforcement and penalties.  
22. Review/renewal.  

1. Once the conditional use permit has been issued by the board and mining/extraction has 
commenced and the administrator has done the yearly review for a period of 5 years, a public 
hearing for review of compliance will be held by the commission.  

2. Prior to additional permits being issued for gravel extraction, all existing permits held by the 
applicant will be reviewed for compliance with the original approval conditions and progress 
reviewed on applicant's reclamation plans.  

23. Conflicts with other sections. This section shall not repeal, annul, or in any way impair or remove the 
necessity of compliance with any other rule, regulation, bylaw, permit or provision of law. Where this 
section imposes a higher standard for the promotion of health, safety and welfare, the provision of this 
section shall prevail.  

24. Approval of permits. The board shall approve or deny applications on which it is empowered to act, as 
stated in chapter 101, article V, conditional use permit. The board shall, after the submission of a 
completed application, including all the information requested and after review of the most recent 
compliance request and other available enforcement information with respect to the gravel pit mining in 
question; grant a permit if it makes a positive finding based on the information presented that the 
proposed gravel pit mining operations will:  



1. Not result in unsafe or unhealthy conditions;  
2. Not result in erosion or sedimentation;  
3. Not result in water pollution, nor affect existing groundwater, springs, or ponds;  
4. Conserve natural beauty in keeping with the restoration provision of this section;  
5. Not adversely affect public ways; and  
6. Not adversely affect surrounding properties.  

4. Application process.  
1. Pre-application (sketch plan).  

1. A sketch plan conference shall be scheduled with the administrator prior to the application and 
the fee shall be paid (see section 101-15, fees). Such conference will require sufficient 
information for the administrator to make a determination of the viability of development, i.e., 
zone in which the development is located, location and distance from all residences, and the 
acreage in that section of land that are currently being mined.  

2. Contractors shall submit a plan that includes the development, operation and reclamation.  
3. Contractor shall show that the plans meet the standards set by the state Department of Lands and 

the county as set forth in this section.  
4. Contractor must submit soil strata information to the planned depth of the mine where the mining 

shall take place.  
2. Pre-hearing process. All contractors are strongly encouraged to host meetings with the surrounding 

property owners to discuss their plan for development, operation and reclamation of the gravel pit.  
3. Application.  

1. Show proof of ownership, have a signed lease, or intent to purchase upon approval of the 
conditional use permit.  

2. Shall submit:  
1. Completed application for a conditional use permit;  
2. Must show density assignments by land type;  
3. A sketch plan specification and nature features analysis checklist;  
4. A reclamation plan for the whole project with drawings that show what the area will look 

like when finished;  
5. A plan for each phase of reclamation with drawings;  
6. A good faith estimated time for completion and compliance with the reclamation portion 

of this section;  
7. Agencies shall submit evidence they have notified, by certified mail, and with cost 

invoiced to the developer the following agencies:  
1. Idaho Department of Transportation;  
2. County road department;  
3. Idaho Department of Lands;  
4. County mosquito and weed department;  
5. Any other affected ditch or canal company; and  

8. Type of development whether large or small (section 101-2, definitions).  

(Prior Code, title 10, § 4.13; Ord. No. 382, 9-26-2011)  

  



Zoning – The subject property is in the Industrial – Light Zone.  

  

 

Staff Report prepared by Gary Armstrong, Planning Administrator 
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Meeting Commenced: 6:06 p.m. 

Pledge of allegiance.  

Roll Call Attendance 

 

 

 

 

 

 

 

 

ROUTINE BUSINESS: 

BoCC Meeting Review: 

PZ Administrator, Gary Armstrong gave a brief summary of the events that took place at 
the March 11, 2022 Board of County Commissioner’s meeting.  He noted that the City of 
Rexburg is applying to amend the Impact Area agreement.  Three members of the County 
PZ Commission will be needed to attend those meetings.  County is currently working on 
putting together a master plan for the Thornton commercial district, and has submitted a 
request for proposals.  

Approve March 9, 2022 Public Meeting Documents: 

- Meeting Minutes 
o Motion: Clint Hansen to accept minutes as presented.  
o Second: Mark Hansen 

▪ Troy Thurgood to abstain 
▪ Motion passes 

 
- Findings of Fact – Code Modification for Pet Crematorium 

o Motion: Shane Ruebush to accept. 
o Second: Clint Hansen 

▪ Troy Thurgood to abstain 
▪ Motion passes 

 

April 13, 2022 Attendance 
Roll Call Present Absent Excused 

Arlene Andersen   X 
Clint Hansen X   
Eric Miller X   
Kort Black   X 

Mark Hansen X   
Shane Ruebush X   
Shane Sutton  X  
Sharon Oakey X   
Troy Thurgood X   

TOTAL 6 1 2 

https://us06web.zoom.us/rec/share/ifE-2EHYApVvS5BiLHRIAGywe-TJwLfpspneBp6NpB163vMEaqlvKUxp5QrJD-Hi.2_BpcIqQshwI72RZ
https://us06web.zoom.us/rec/share/ifE-2EHYApVvS5BiLHRIAGywe-TJwLfpspneBp6NpB163vMEaqlvKUxp5QrJD-Hi.2_BpcIqQshwI72RZ
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Approve March 23, 2022 Public Meeting Documents 

- Meeting Minutes 
o Motion: Clint Hansen 
o Second: Shane Ruebush 

▪ Troy Thurgood to Abstain  
▪ Motion Passes 

PUBLIC HEARINGS: 

CUP – Accessory Dwelling w/ Living Space – Jason & Tiffany Jenkins 

Introduction to Hearing:  

- Chair Oakey asks staff if public notice was properly given. Staff answers in the 
affirmative.  

- No conflicts of interest noted from any member of the commission.  

Staff Report: 

CUP for accessory dwelling. Proposing secondary house. Two septic systems and one common 
well. Directs Commission to review the staff report provided.  

Applicant Presentation: 

Jason Jenkins 3751 Redwood Ct. Rexburg – Expressed they would like to apply for a second 
residence to take care of in-laws. No existing home currently. Plan is to build both structures at 
the same time.  

Mark Hansen – expressed concern with accuracy of property lines in that area. Wants to be sure 
they are able to build and build in the correct place.  

Troy Thurgood – Inquired if this application was for two homes or accessory dwelling w/ living 
unit.  

Jason Jenkins – noted that they would be applying for two homes on the property.   

Administrator Armstrong – noted that the definition for an accessory building is vague, and is 
not clearly defined. This application still fits under the guise of a CUP for a second dwelling on 
the property.  

Shane Ruebush – inquired if there were any covenants on the land that would prevent this 
secondary residence. The applicant answered indicating there were no restrictive covenants on 
the property.  

Mark Hansen continues with his concern that the property lines are not in the correct place. 
Inquires if something is to be done to mitigate an issue with property lines as they build.  

https://us06web.zoom.us/rec/share/ifE-2EHYApVvS5BiLHRIAGywe-TJwLfpspneBp6NpB163vMEaqlvKUxp5QrJD-Hi.2_BpcIqQshwI72RZ
https://us06web.zoom.us/rec/share/ifE-2EHYApVvS5BiLHRIAGywe-TJwLfpspneBp6NpB163vMEaqlvKUxp5QrJD-Hi.2_BpcIqQshwI72RZ
../PZ-22-013%20Jenkins%20CUP/11183446-Jason%20and%20Tiffany%20Jenkins%20-%20Conditional%20Use%20Permit%20-%20Accessory%20Dwelling%20-%20%20Application%20Summary%20and%20Staff%20Report%20-%20April%2013%202022.pdf
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Administrator Armstrong noted that this lot the dwelling is to go on is located within a recently 
platted subdivision with corner pins in each lot. When it comes time for the building permit, the 
lot lines will be staked, and setback inspections can be performed.  

Public Comment: 

- In Favor: NONE 
- Neutral: 

o Kelly Jenkins – Concerns with issues with property lines. She believes 
there to be a large problem in the County with inaccurate property lines. 
Requiring a survey may fix this down the road, but how are incorrect 
property lines handled in the mean time? New people coming in with new 
lots are creating issues for people that have been on their property for 
years.  What is being done to fix this?  

- Opposed: NONE 

Administrator Armstrong notes that the owner of the subdivision platted the property which 
required a professional survey. That survey has been recorded and approved. Legally the current 
application at hand complies with County regulations. He further identified there is a county-
wide effort taking place each year to increase the level of accuracy of corner pins in the County.  

Applicant Rebuttal: 

No comment 

Public hearing closed to public, and opened for discussion to commission.  

PZ Discussion: 

Eric Miller – inquired of staff if they thought this application meets all the county regulations.  

Administrator Armstrong – noted that the building permit application would be reviewed. 
Proposed application complies. Where it is a newly platted subdivision the property lines have 
been recently surveyed and staked for accuracy.  

Eric Miller – expresses that he understands the larger issues at hand with property lines. 
However, that is not a solution that this body alone can fix. Unless there would be a rapid fix, 
there is no reason to couple these two issues. Recommends to approve the CUP application if it 
conforms to current County requirements.  

Troy Thurgood – noted that the application states that the home will be built to take care of 
others. Concern is that it could potentially become more of a commercial use, and that use may 
not be conducive to the area.   

Eric Miller further expresses he understands the critical nature of issues brought up. We would 
like to solve the issue. Not discounting it.  Not an issue this body can fix.  

https://us06web.zoom.us/rec/share/ifE-2EHYApVvS5BiLHRIAGywe-TJwLfpspneBp6NpB163vMEaqlvKUxp5QrJD-Hi.2_BpcIqQshwI72RZ
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Commission member Eric Miller motions to recommend to approve the application from 
Jason and Tiffany Jenkins for a Conditional Use Permit for an Accessory Building with 
living space as proposed in application materials received February 23, 2022. Commission 
member Troy Thurgood votes to second the motion.   

A roll call vote was taken. Voting was unanimous, and the recommendation to the board of 
county commissioners to approve this secondary dwelling was passed.  

 

 

  

 

 

 

 

 

 

 

 

 

  

April 13, 2022  
CUP – Accessory Dwelling w/ Living Space 

Jason & Tiffany Jenkins 
Roll Call In Favor Opposed Abstain 

Arlene Andersen    
Clint Hansen X   
Eric Miller X   
Kort Black    

Mark Hansen X   
Shane Ruebush X   
Shane Sutton    
Sharon Oakey    
Troy Thurgood X   

TOTAL    
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CUP – Accessory Dwelling w/ Living Space – Rebecca Luke 

Commission Chair Oakey introduces the next hearing on the Agenda.  Ian and Rebecca Luke are 
applicants of an accessory dwelling with living space.  Oakey inquires of staff if the proper 
notice was provided. Staff answers in the affirmative.  No conflicts of interest were stated by any 
member of the PZ Commission.  

Staff Report: 

Ian and Rebecca Luke. 1286 N 7th E. 5.6 acres. Existing house on property. Site plan shows 
where they propose new structure. Zoned AG and that use is permitted with a CUP. Refers 
commission to staff report provided in meeting packet.  

Applicant Presentation: 

Rebecca Luke - Proposing mother in law home. Trying to get them close to us with rising health 
problems. Building a separate dwelling.  

Public Comment: NONE 

Applicant Rebuttal: NONE 

PZ Discussion: No discussion was had 
within the PZ commission.  

Commission member Troy Thurgood 
motions to recommend to the Board of 
County Commissioners that they approve 
the application from Ian and Rebecca 
Luke for Accessory building with living 
space as proposed in application materials 
received March 11, 2022. Commission 
member Shane Ruebush votes to second the 
motion. The motion was taken to a vote 
where it was unanimously in favor of the 
motion.   

Motion passed.  

  

 

 

 

April 13, 2022  
CUP – Accessory Dwelling w/ Living Space 

Rebecca Luke 
Roll Call In Favor Opposed Abstain 

Arlene Andersen    
Clint Hansen X   
Eric Miller X   
Kort Black    

Mark Hansen X   
Shane Ruebush X   
Shane Sutton    
Sharon Oakey    
Troy Thurgood X   

TOTAL    

https://us06web.zoom.us/rec/share/ifE-2EHYApVvS5BiLHRIAGywe-TJwLfpspneBp6NpB163vMEaqlvKUxp5QrJD-Hi.2_BpcIqQshwI72RZ
https://us06web.zoom.us/rec/share/ifE-2EHYApVvS5BiLHRIAGywe-TJwLfpspneBp6NpB163vMEaqlvKUxp5QrJD-Hi.2_BpcIqQshwI72RZ
../PZ-22-020%20Luke%20CUP/11183139-Ian%20and%20Rebecca%20Luke%20-%20Conditional%20Use%20Permit%20-%20Accessory%20Dwelling%20-%20%20Application%20Summary%20and%20Staff%20Report%20-%20April%2013%202022.pdf
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CUP – Gravel Pit – Edstrom Construction 

CUP for Gravel Pit expansion. Staff confirms proper notice was provided. Commission chair 
Oakey asks commission members if any need to state a conflict of interest with this application.  

Shane Ruebush – stated that he has joined the planning and zoning commission since the last 
gravel pit hearings.  When this application was noticed, he had a meeting with the planning 
administrator and county attorney to discuss what the nature of his involvement should be.  He 
was advised to not discuss the topic with anyone outside of the public meeting setting. Believes 
he can participate as he will provide an impartial judgement, as this is based upon law and 
nothing more.  

Chair Oakey noted that in previous application in regard to the Edstrom Gravel Pit, commission 
member Shane Ruebush was heavily involved in a concerned citizens group that opposed the 
applications. 

Staff Report: 

Administrator Gary Armstrong introduced the nature of the application.  This application is to 
obtain a CUP to operate a gravel pit. Administrator Armstrong referred to his staff report 
provided to the commission in their packets.   He further explained in his report that the property 
the gravel pit is proposed had undergone previous land actions through a comprehensive plan 
and zone change.  The result of each action allows for the gravel pit overlay, further allowing a 
permitted gravel pit.  As part of the condition of the zone change approval was if the property I 
question would be used only for gravel mining. In addition, the motion to approve the zone 
change also included a sunset clause that if the application for a gravel pit was not in motion by 
January 2023, the property would need to return to its previous zoning.  

In summary, there were two application materials submitted. One being the CUP application, 
which after review identified that additional information was needed as outlined in the Gravel Pit 
overlay.  

Received written correspondence for this application. Additional letters were submitted up to 
today. A copy of all written correspondence has been provided to the commission, and can also 
be identified in ‘Appendix A’ in these minutes. Administrator Armstrong noted that the general 
theme of all correspondence was that the application did not address all that was requested, and 
should be considered an incomplete application.   

Administrator Armstrong specified that this current application is not to revisit the zone change. 
Zoning is industrial, and that action was completed in 2019. Encouraged the commission to focus 
on the conditions of CUP and gravel pit overlay for this action. Evaluate this application on those 
merits. Weigh if the application materials answer the questions that are required.  

 

https://us06web.zoom.us/rec/share/ifE-2EHYApVvS5BiLHRIAGywe-TJwLfpspneBp6NpB163vMEaqlvKUxp5QrJD-Hi.2_BpcIqQshwI72RZ
https://us06web.zoom.us/rec/share/ifE-2EHYApVvS5BiLHRIAGywe-TJwLfpspneBp6NpB163vMEaqlvKUxp5QrJD-Hi.2_BpcIqQshwI72RZ
../../PZ-22-006%20Edstrom%20Construction%20CUP/11246652-Edstrom%20Construction%20-%20Conditional%20Use%20Permit%20-%20Gravel%20Pit%20-%20%20Application%20Summary%20and%20Staff%20Report%20-%20April%2013%202022%20-%20Final.pdf
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Applicant Presentation: 

Applicant provides commission with further documentation for application, and states that most 
of what is being provided is a duplication of what has already been provided.  (identified in 
Appendix B).  

Joe Stanislao – Here representing the Edstrom corporation. Stanislao identifies that this 
application is to pertain only to the new piece of property by the existing gravel pit. Begins his 
presentation by going through the regulations required for a Grave Pit.  

Zoning has been changed to light industrial. No ecological determination for property. The plan 
for the gravel pit is not below ground water requirement on this section of property. He has 
provided saturation documents in the packet. Setbacks, start mining 250 feet from residentially 
taxed property line. This was an agreement made between the HOPE group and Edstrom 
Construction. Hours of operation will be from 7 a.m. to 5 p.m. agree that work will be completed 
on those hours. Saturdays can be used for crushing with a proper permit. Discussed other hours 
of operation. Noted that the buffering plan is attached.  

Slopes required. Berm will be seeded with natural vegetation. Watering from the reed canal, 
attached copy of water rights. Identified that they will not be creating new access road from 
county road. Their plan is to use the existing road.  

Stockpiling – made and agreement with HOPE to not allow for stockpiling material on this 
property.  

Utilities – No new utilities coming on to this new property.  

Lighting – no extra lighting. Only operating during daylight hours.  

Parking and Storage – existing signage for parking. Not storing any additional machinery on the 
property.  

Fencing – no desire for fencing at this time.  

Reclamation – E.C filed a reclamation plan with the state... reclamation as they mine. Don’t plan 
on having to do it later. Plan is attached in packet.  

Shane Ruebush – existing pit, how large is it, and is it going under reclamation. Applicant noted 
the reclamation will be completed in about 20 years.  

Shane Ruebush – how large is the parcel? Applicant answers it is about 44 acres. State code 
states… 12.8 acres of active mining. One operator despite section line…. Existing pit is included 
in reclamation plan?  

Troy Thurgood – asked if the plan is to crush on this new pit, or just to excavate. Applicant noted 
the plan is to excavate, and crush with the existing crusher. What is the time frame to start 

https://us06web.zoom.us/rec/share/ifE-2EHYApVvS5BiLHRIAGywe-TJwLfpspneBp6NpB163vMEaqlvKUxp5QrJD-Hi.2_BpcIqQshwI72RZ
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excavating? Applicant noted that they will not begin excavating until the surrounding trees reach 
the 12-foot requirement.  

Troy Thurgood – does your application state any plans for dust control and weed control? 
Applicant noted that it is not required to be in the application. Regardless, they do have a dust 
and weed control plan in place. Thurgood noted that the gravel pit overlay regulations call for a 
plan to be submitted at time of a sketch plan submittal, and needs to be reviewed by the weed 
department.   

Shane Ruebush – noted that proof of contact needs to be provide by certified mail to certain 
departments.  

Eric Miller – correspondence should be received from required departments.  

Mark Hansen – natural vegetation? Thistle and crabgrass. Are you planning on planting 
something? Reclamation mix designed for reclamation in the buffer zone.  

Eric Miller – took time to review gravel pit overlay requirements and packet provided. 
Floodplain map included.  

- Saturation- new packet has evaluation of saturation? Can you direct me to that? 
o Old pit and new pit, they are mining about 6 acres of new pit. The state 

will come in and certify it.  
o Miller encouraged applicant to provide more detail regarding saturation.  

- Setbacks from roads – have you looked at these requirements and plan to meet 
them? 

- Road Capacity Analysis - this was not submitted in this packet.  
o Applicant noted that they are using an existing road.  Not aware that this 

information needed to be provided to the PZ commission. Staff 
encouraged applicant to reach out to required entities to receive required 
correspondence.  

- Dust control plan – sounds like you have one, however this sounds like this 
should be submitted to the commission with the application.  

o Applicant does not read that as a requirement to be presented.  
o Miller reminds applicant that CUP is discretionary and any additional 

information that can be provided should be.  
- EPA stormwater runoff permit – do you have that permit? 

o Applicant noted that this was planned to be given to Board of County 
Commissioners at time of approval.  

- Parking site plan – required to show parking 
o Applicant noted that no parking will be provided on the new property.  

- Soil –  

https://us06web.zoom.us/rec/share/ifE-2EHYApVvS5BiLHRIAGywe-TJwLfpspneBp6NpB163vMEaqlvKUxp5QrJD-Hi.2_BpcIqQshwI72RZ
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- There are things that can be interpreted as requirements that have not been 
completed or submitted in the application.  

Public Comment: 

- In Favor: 
o Brian Edstrom – 5999 W 2000 S 

▪ Hope that the residents know that we have not been taking this 
lightly. Inconvenience on residents. Location is not ideal, but this 
is where the gravel is, and where we have been established for 
quite some time.  Conforms with where they have been. Significant 
amount of concessions to be better. Hope that the citizens have 
seen improvement. We are willing to do what we need to make this 
work to make it the best for both parties. Know that there are still 
areas of improvement to make things better for everyone. In favor, 
we live in an area where growth is astronomical.  One other pit in 
Madison county. This service is needed in the community. They 
are a contracting company as well that build roads and installs 
pipe. Gravel is a requirement, and can help if it is local.  

o Jennifer Milner – Requested not to speak. 
o Lauren Edstrom - Requested not to speak. 
o Tiffany Jenkins - Requested not to speak. 
o Raymond Milner - Requested not to speak. 
o Chris Edstrom - Requested not to speak. 
o John Edstrom – 3791 W 5200 S 

▪ In favor due to this being his livelihood. This company feeds his 
family, and about 50 other families in the community.  

o No written correspondence in favor of application.  
- Neutral: NONE, and no neutral written correspondence.  
- Opposed: 

o Kelly Roberts – 4436 S Cameron Lane 
▪ Live directly east of the proposed gravel pit. Hard to respond to 

packet provided when it was not made available in a timely 
manner. Reviewed what documents had been turned in. Concerned 
about missing parts. Proof of ground water rights, berms, trees, 
refuse to be burned? Dust control? Traffic and roads. Missing or 
inadequately explained. Proof of ground water rights. In previous 
hearings, it was noted that Edstrom Construction does have water 
rights and are currently being used. No record for ground water 
rights were found when a public records request was given to the 
department of water resources. Water collected in pond …. Pond 

https://us06web.zoom.us/rec/share/ifE-2EHYApVvS5BiLHRIAGywe-TJwLfpspneBp6NpB163vMEaqlvKUxp5QrJD-Hi.2_BpcIqQshwI72RZ
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water that collects in gravel it is public water and cannot be used 
without water rights. Reed canal rights is only available in small 
quantities for certain parts of the year. No wells or ground water 
rights. Reed canal may not be sufficient. Another missing piece to 
their application is a personal narrative stating impact of business. 
Disappointed it was missing from application. Many properties are 
affected by this. Would like to see things in writing on how they 
plan to comply with all of these regulations. Application was 
incomplete. Please deny the CUP as the application is incomplete. 

▪ Full statement can be found in Appendix C – Public Comment  
o Brenda Blaylock – sent in letter 
o Marlene Clay - Requested not to speak 
o Ruth Williams - Requested not to speak 
o Deanna Poulson – 2280 W 4200 S.  

▪ Safety of children in surrounding property. Concern with fencing. 
Purpose of protecting property rights. Health, safety, etc. 
Application overlooked many of these basic minimum 
requirements. Lists requirements of approval. Painfully obvious 
that a positive finding cannot be found to approve this application. 
Please deny application based on principle alone based on 
incompleteness of application.  

o Brian Blaylock – 4510 S Cameron Lane 
▪ Wants to address items in the application that may seem complete 

on the surface, but is not.  What has been submitted has only 
provided inconsistencies and provide more questions than answers. 
Discusses inconsistencies with submitted reclamation plan and 
how it is in violation of state law.  Addressed water rights concerns 
with reclamation plan. Current plan for reclamation identifies to 
leave the pit as a pond, but does not identify adequate permitting 
for such plans. What are the plans for integration of reclamation 
and mining? Plans for constructing berm? Is there sufficient land 
on the property? Insufficient maps have been provided. Is their 
reclamation plan feasible? It seems that their reclamation plan is 
out of compliance without proper water rights. The application is 
missing a significant number of required items and cannot be 
properly evaluated.  

o Michael Williams – 4648 Cedar Butte Circle 
▪ Opposed to granting approval to the application at this time. 

Significant non-compliance with existing uses and permits. Began 
operating before it was regulated. People are impacted and people 
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are hurt. Annoying and disingenuous for them to note that this is 
the only place where gravel is found in the County. Not the only 
place that rock is found in the county. Precedent that is concerning. 
Appears that personal or financial understandings in the county can 
allow the rules to be bent. Believes they did not intend to break the 
law, and want to operate in good faith. Safety has been 
compromised. The county picks and chooses when to follow the 
law based on who is applying for what. Important to make sure 
everyone has to equally comply with the law.  

- Written Correspondence named.  
Brenda Blaylock 
Derrell Higgins 
Heidi Higgins 
Kirsten Ruebush 
Laurie Christensen 
Ryan Poulsen 
Shauna Johnston 
Stephanie Crain 

Applicant Rebuttal: 

Joe – ground water rights. We are not going down to the water table. Do not believe they need a 
well right for that area. Sufficient water rights to handle vegetation. Original water rights that 
came with farmed properties. We do not believe we act outside of the law. In good faith we try to 
act within the law. When we are notified we are out of compliance, we try to correct things 
quickly. More than happy to talk and work with neighbors. Not out to hurt property values. 
Understand that these property owners have purchased property by an existing gravel pit. Ask 
that you approve, and make conditions known.  

Clint Hansen – What is the depth of the pond? Applicant responded it is about 15 feet.   

Eric Miller– start excavating original pit? Applicant noted it was in 1980.  

Troy Thurgood– Significant allegations listed. Cannot speak to reclamation plan requirements. 
Are you in compliance?  

No further comments.  Public hearing closed.  

PZ Discussion: 

Mark Hansen – guilty of looking at old situation. This permit is for a new gravel pit. Cannot 
really be used as evidence if it is in reference to old situation. No crusher on the new property. A 
lot of the stuff being asked may not be applicable to the new one.  
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Troy Thurgood – not against gravel pits, they are necessary. Substantial concerns with lack of a 
complete application. Seemed odd that we do not have a storm water plan in the application. 
Time crunch for applicant. Jan 1 deadline to have CUP in place. Not a complete application. 
Unfortunate that residents did not have time to review it.  

Chair Oakey – difficult to make an informed decision on material that is submitted the night of 
rather than with the application.  

Eric – Understands the difficulty that comes with having to fill out these types of applications. 
This application is nowhere near ready to be approved. Have a pre-application conference to 
discuss what is actually required so we don’t have to do this over and over. We have to 
understand clearly before we can render a decision.  

Administrator Armstrong – Two meetings ago… subdivision application that had insufficient 
information. Tabled application and requested the applicant provide further information. Waiting 
for further application, and will consider at a later time.  

Eric Miller– in that case there were only a few items that were easy to identify. In this case, there 
are too many items to articulate in a motion.  

Administrator Armstrong – as new info is provided; the public hearing would be re-opened.  

Sharon – even though the application is substantially altered, it is okay to re-open the hearing? 

Administrator Armstrong – It is made available to the public.  

Shane Ruebush– previous case of subdivision would have specific needs. Are we running a risk 
of missing something if we table it, and not articulate what is expected? Seems like it is cleaner 
and simpler to start over.  

Gary – procedurally, if action is to deny, then two weeks from now we would have minutes and 
findings of facts adoption. Then it goes to the BOCC. Wait so many days to re-apply if it is 
denied.  

Eric Miller– denial would force a re-application fee.  

Troy Thurgood – interesting, the intent of the commission in 2019 was that this become a gravel 
pit. Zone that way, and identified that a CUP be obtained. Intent has always been there for this 
property to become a gravel pit. Understand that this is concerning to the neighbors.  

Mark Hansen – procedure to either table or deny, could we approve with conditions. Are these 
conditions available to be approved with a condition?  

Shane Ruebush– uncomfortable with approval with conditions.  

Clint Hansen – leaves grey area. Water issue… fits into sub water requirements. Some of the 
permitting may not be necessary.  
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Eric Miller – Explore water issues more clearly. Need a complete application before we can 
address any of these issues. Have a pre-application conference with staff. Of the opinion that a 
complete application is needed before moving forward.  

Troy Thurgood – conditions are so many and difficult to outline them.  

Eric Miller – not this board’s responsibility to outline requirements, it is up to the applicant to 
provide them.  

Mark – how does that work in the judicial system. How do you have a meeting like this without 
having public comment.  

Administrator Armstrong – agenda item in work session. Non-decisional. Request for 
information. Applicant can just work with staff on completing the application.  

Troy Thurgood – fee for re-publishing? 

Eric Miller – accept a motion? Propose a motion to table application from Edstrom 
construction for a CUP for Gravel pit as proposed in the application materials received 
February 2, 2022 until such time a fully complete application package is received by the 
County.  

Troy Thurgood second.  

Shane Ruebush– idea holding a work meeting to discuss this application is concerning. Clearly 
outlined as to what is required. What is the actual time frame the applicant has to wait to re-
apply? 

Troy Thurgood – this board is not adversarial in nature. Not trying to deny it because we don’t 
like it. If we work with the applicant to get it through it becomes a partnership. Working as a 
partnership is not our role.  

Shane Ruebush – We have to be the ones the check the application in a sense. We are saying we 
didn’t see enough information to make a decision.  

Troy Thurgood – What is your experience working with state agencies with applications.   

Eric Miller – interactive process with staff. If there are legal issues, then maybe denial would be 
best.  

Troy Thurgood– in Fremont county…conference is done with staff not the commission.  

Eric Miller– not saying that we as a board should meet with the Edstrom.  It needs to be staff that 
meets with applicant.  
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Eric Miller –Propose a motion to table application from Edstrom construction for a CUP for 
Gravel pit as proposed in the application materials received February 2, 2022 until such 
time a fully complete application package is received by the County.  

Troy Thurgood second.  

Roll Call Vote.  

Motion Carries.  

Application tabled. 

Upcoming Meetings: April 27th  

Area of impact group: Shane, Sharon.  

Motion to adjourn: Troy Thurgood. Clint 
Hansen second.  

Meeting Adjourned. 

 

  

April 13, 2022  
CUP – Gravel Pit 

Edstrom Construction 
Roll Call In Favor Opposed Abstain 

Arlene Andersen    
Clint Hansen X   
Eric Miller X   
Kort Black    

Mark Hansen X   
Shane Ruebush  X  
Shane Sutton    
Sharon Oakey    
Troy Thurgood X   

TOTAL 4 1  
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August 24, 2022
CONDITIONAL USE PERMIT 

Edstrom Construction, Inc Gravel Pit 





 
STAFF REPORT 

  





 Madison County 
Planning and Zoning 
Application Summary and Staff Report 
Application Type: CONDITIONAL USE PERMIT 
Applicant: Edstrom Construction 
Surveyor/Engineer: N/A 
Location: 4600 S 2860 W, Rexburg 
Date for Consideration: April 13, 2022, 

Continued to August 24 2022 
Project 
Description: 

The applicant is applying for a Conditional Use Permit to operate a gravel pit on a 47.3-acre 
parcel of land at approximately 4600 S 2860 W, Rexburg. (RP05N39E133604). The property is 
zoned Industrial – Light, with a strip of Trans Ag on the north and eastern portions of the 
parcel. The parcel is also considered part of the Gravel Pit Overlay.  
 
The application was originally considered by PZC on April 13, 2022. In that review, PZC 
determined that the application as submitted did not contain enough information to determine if 
it complied with the Gravel Pit Overlay or not. Additionally, the applicant submitted additional 
materials at the public hearing, giving PZC little time to review the materials. The result of the 
public hearing on April 13, 2022, was that PZC voted to table the application, advising the 
applicant to submit a complete application, at which time, the application would be heard in a 
public hearing.  
 
The applicant submitted a revised application on July 20. Planning Staff have reviewed the 
revised application materials and found them to include everything that is requested in the 
Gravel Pit Overlay section of Madison County Code. (Section 117-62).  
 
A public hearing has been scheduled for August 24, 2022, at 6:30 PM, for PZC to review the 
revised application, and hear any public comment for the application, and then make a 
recommendation to the Board of County Commissioners.  
 

Staff 
Recommendation: 

Madison County Code allows commercial gravel pits in Industrial – Light zones with a 
Conditional Use Permit, and in accordance with the Madison County Gravel Pit conditions 
outlined in the Madison County Code Section 117-62 – Gravel Pit Overlay Zone (this section is 
cited below).   The Planning Administrator recommends that the application be considered 
relative to the applicable standards outlined in Madison County Code.  

Possible Motions 
Approval 
I move to recommend APPROVAL of 
the application from Edstrom 
Construction for a Conditional Use 
Permit for a gravel pit as proposed in 
application materials received 
February 2, 2022 with the following 
conditions: 
1. 
2. 

Denial 
I move to recommend DENIAL of 
the application from Edstrom 
Construction for a Conditional Use 
Permit for a gravel pit as proposed in 
application materials received 
February 2, 2022, for the following 
reasons: 
1. 
2. 
 

Tabled 
I move to TABLE the application 
from application from Edstrom 
Construction for a Conditional Use 
Permit for a gravel pit as proposed in 
application materials received 
February 2, 2022, and request 
additional information from the 
applicant, including: 
1. 
2. 

 



Background and Consideration of the Subject Parcel 

In 2019, the property was re-zoned to Industrial – Light. During that process, numerous public hearings were held over a 
series of several months. Primary issues raised at that time included dust control as it relates to operation of a gravel pit, 
health and safety, air quality, water quality, impacts to roads, traffic, and lifestyles within nearby rural neighborhoods and 
subdivisions. The BoCC approved the Findings of Fact for the Zone Change on August 29, 2019. (minutes are recorded in 
instrument #425795). IN that approval, the BoCC placed a condition of approval as follows: 

“After review and discussion, Commissioner Smith made a motion to approve the Findings of Fact for the 
Edstrom Construction Zone Change, with the condition that the property be used only for gravel mining. Further, 
if the Conditional Use Permit for the gravel mining is not obtained on or before January 1, 2023, it would revert 
back to Transitional Ag. Commissioner Mendenhall seconded and voting was unanimous. The motion passed.” 

(Source: Madison County Instrument #425795, Madison County Commissioner Meeting Minutes, August 29, 
2019) 

 

Ordinance # 426 (Instrument # 425796) codified this zoning change. It was adopted on September 9, 2019 and recorded 
on September 10, 2019.  

This application is not to re-visit the zone change. That public process was completed in 2019. This application is to 
consider the application for a commercial gravel pit, within the property that is currently zoned as Industrial-Light. It 
should be evaluated according to the codified “Standards Applicable to Conditional Uses” as outlined in Madison County 
Code 101-137 (noted below). The application should also be considered within the intent and purposes of an Industrial-
Light Zone as outlined in Madison County Code 117-55 (noted below). And lastly, the application should be evaluated 
according to the conditions and guidelines outlined for gravel pits, in the Gravel Pit Overlay section of Madison County 
Code, Section 117-62.  

Conditions as Part of a Conditional Use Permit 

Approval of Conditional Use Permits are discretionary actions from the County Board of County Commissioners, with 
advisement from the Planning and Zoning Commission. Typically, Conditional Use Permits (CUPs) are the result of 
negotiations between applicants and the governing body. The intent of such negotiation is to consider the possibility of 
different land uses being incompatible, that the applicant and the governing body can then negotiate conditions that will 
result in greater compatibility. Depending on the proposed use, various conditions can be applied. When determining such 
conditions, it is necessary to have legal framework for the assigned zoning of the land, discrete criteria for evaluating the 
standards of conditional uses, and if possible, predictable and easily understood and enforced conditions for approval.  

Madison County Development Code provides the standards for consideration for any conditional use permit application. 
Additionally, Madison County Code provides descriptions of desired land uses within designated zoning classifications. 
So, in weighing a conditional use permit, the standards of the base zoning should be considered in that evaluation 
regarding land use compatibility.  

Furthermore, Madison County Code also includes specific enumerated conditions for operation of gravel pits, as 
articulated in the Gravel Pit Overlay section of Code (Section 117-62). Compliance with this section is mandatory for any 
gravel pit in the County, and should serve as the foundation for conditions associated with a Conditional Use Permit for a 
gravel pit.  

Noted below are the key sections of Madison County Development Code most relative to the consideration of the 
Conditional Use Permit. Namely, Standards applicable to Conditional Uses (Section 101-137, Description of Industrial-
Light zone (Section 117-55), and the Gravel Pit Overlay Zone (Section 117-62) .  

Sec 101-137 Standards Applicable To Conditional Uses 

The commission shall review the particular facts and circumstances of each proposed conditional use in terms 
of the following standards and shall find adequate evidence showing that such use at the proposed location 
will:  

https://madison.municipalcodeonline.com/book?type=ordinances#name=Sec_101-137_Standards_Applicable_To_Conditional_Uses


1. In fact, constitute a conditional use as established in this part for the zoning designation involved, in 
that it is not already defined as a permitted use;  

2. Be harmonious with and in accordance with the general objectives or with any specific objective of the 
Comprehensive Plan and/or this part;  

3. Be designed, constructed, operated and maintained to be harmonious and appropriate in appearance 
with the existing or intended character of the general vicinity and that such use will not change the 
essential character of the same area;  

4. Not be hazardous or disturbing to existing or future neighboring allowed uses;  
5. Be served adequately by essential public facilities and services such as highways, streets, police and fire 

protection, drainage structures, refuse disposal, water, sewer and schools, or that the persons or 
agencies responsible for the establishment of the proposed use shall be able to provide adequately any 
such services;  

6. Not create excessive additional requirements at public cost for public facilities or services, and will not 
be detrimental to the economic welfare of the community;  

7. Not involve uses, activities, processes, materials, equipment or conditions of operation that will be 
detrimental to any persons, property or the general welfare by reason of excessive production of traffic, 
noise, smoke, fumes, glare or odors;  

8. Have vehicular approaches to the property which shall be so designed as not to create an interference 
with traffic on surrounding public thoroughfares; and  

9. Not result in the destruction, loss or damage of a natural, scenic or historic feature of major 
importance.  

(Prior Code, title 10, § 1.4.3; Ord. No. 384, § 1.4.3, 3-12-2012)  

 

Sec 117-55 Industrial-Light (I-L) Zone 

1. Scope and purpose. The provisions of this section apply to the Industrial-Light (I-L) Zone. The purpose of the 
Industrial-Light (I-L) Zone is to provide areas in the county where specific types of low intensity industrial uses 
such as light manufacturing, research and ancillary commercial and business park development may exist.  

2. Uses. Permitted and conditional uses permitted in the I-L zone are identified in section 117-51, land use table. 
Permitted and conditional uses shall be primarily oriented toward light manufacturing and production, and are 
limited to those that do not generate significant off-site effects, such as noise, vibration, dust or odor.  

3. Business conditions. The uses for the I-L zone shall be permitted only under the following conditions:  
1. Manufacturing shall be done wholly within a completely enclosed building, and shall be incidental to and 

operated in connection with a use permitted in this chapter;  
2. All uses shall be free from objections because of odor, dust, smoke, noise, vibration or other causes.  
3. Animal clinics and hospitals, veterinary offices and kennels will be located at least 300 feet from any 

residence, including motels and hotels, except for an owner's residence. The commission may modify 
these requirements if the animals are housed in soundproof structures that screen them from view of the 
abutting residential property.  

4. Chemical, pesticide and fertilizer facilities will have adequate fire protection, storage area, handling and 
disposal, as approved in writing, by the fire authority having jurisdiction.  

5. Outdoor storage of industrial materials and manufacturing equipment will:  
1. Be screened from view from any existing adjoining residence or residentially zoned area, whether 

or not such property is separated by an alleyway or street; and  
2. Not be located in any front yard setback area.  

4. General development standards.  
1. Access to county roads or state roads shall follow all access policies and ordinances as set by the county. 

Multiple accesses will be discouraged and shared access will be encouraged under these policies.  
2. Off-street parking shall adhere to the standards outlined in chapter 109, article IV.  
3. Landscaping shall adhere to the standards outlined in chapter 107, article III.  
4. Industrial overlay design standards. In the I-L zone, all buildings must meet the current international 

building codes.  

https://madison.municipalcodeonline.com/book?type=ordinances#name=Sec_117-55_Industrial-Light_(I-L)_Zone


5. Retail spaces associated with any light industrial use shall provide a public entrance separate from any 
industrial or manufacturing spaces to ensure the safety of patrons. Indoor retail space may be up to 2,500 
square feet in the area. Outdoor retail space may be up to 1 acre in size.  

6. Lighting shall adhere to the standards outlined in chapter 107, article II.  
5. Building form and lot standards.  

1. Height. Any building or structure or portions thereof hereafter erected shall not exceed 5 stories or 55 
feet, whichever is greater unless permitted to exceed this height by a conditional use permit.  

2. Setbacks. The following are setback and lot line requirements for the I-L zone:  
1. Minimum lot width. There is no minimum lot width except as necessary to access the property in 

conformance with the applicable provisions of this part.  
2. Front yard. No building or structure shall be erected nearer than 50 feet from the right-of-way 

line of the street. Notwithstanding the setback in this subsection, if the property abuts a major or 
minor arterial roadway, the setback shall be no less than 60 feet.  

3. Side yard. No building shall be erected closer than 7.5 feet to any side property line, except 
corner lots shall maintain a 50-foot side yard adjacent to the street which intersects the street upon 
which the building fronts.  

4. Rear yard. There shall be a rear yard with a depth of not less than 15 feet when abutting upon a 
residential zone. The rear yard may be used for off-street parking and loading.  

3. Area requirements. There shall be no minimum lot size.  
4. Accessory uses. Accessory uses are permitted.  

 

Sec 117-62 Gravel Pit Overlay Zone (GPO) 

1. Scope and purpose. This section applies to the Gravel Pit Overlay Zone (GPO). The purpose of this section is to 
provide guidelines and requirements for the development and utilization of identified deposits of gravel and sand 
and their subsequent extraction on lands within the county; to provide for the protection of the public health, 
safety, and welfare of its residents from adverse effects of such development; conserve the natural beauty and 
resources; aid in the protection of wildlife, domestic animals, aquatic resources; and reduce soil erosion.  

2. Applicability.  
1. A Gravel Pit Overlay Zone shall be applied to any approved gravel pit subject to the regulations in all 

zones in the county and as provided in section 117-51, land use table. The Gravel Pit Overlay is a Zone 
where all gravel pit mining would be temporarily allowed during the operation and reclamation period. As 
soon as the reclamation is completed this Gravel Pit Overlay Zone would no longer be in effect. The 
Gravel Pit Overlay means an additional designation that temporarily restricts the uses or development 
standards within a zone. All gravel pits mined for making concrete or producing aggregate for 
construction projects require a conditional use permit (see chapter 101, article V, conditional use permit). 
The mining of aggregate for use on-site to construct roadways and/or to develop landscaping will not 
require a permit.  

2. The developers of small gravel pits (see section 101-2 for definition), may be required by the commission 
to meet any or all of the requirements contained in the following section. Each small developer's project 
shall be determined on location and proximity to and type of development that surrounds it. Requirements 
shall be determined and set by the commission to protect surrounding property owners.  

3. Conditional use permit requirements. For the basics of a conditional use permit see chapter 101, article V, 
conditional use permit. The following are additional, but not limiting considerations:  

1. Current zoning of property.  
1. Determine what the underlying zone designation is.  
2. Floodplain. Applicant must have a floodplain determination and a map showing where the high-

water mark is, as identified in the Floodplain Overlay Zone, section 117-63. The developer must 
show the line on the map 200 feet from the high-water mark. Gravel pit mining must also be 
FEMA floodplain compliant.  

3. Grandfathering is any use that existed prior to the adoption of the ordinance from which this 
section of the Unified Development Code is derived. Any expansion of an existing use that would 
require the rezoning of a parcel or purchasing additional real property shall require compliance 
with this section.  

https://madison.municipalcodeonline.com/book?type=ordinances#name=Sec_117-62_Gravel_Pit_Overlay_Zone_(GPO)


2. Unique and ecological areas must be shown to the commission/board.  
3. Groundwater protection. No gravel pit mining shall excavate materials below the water table/groundwater 

unless specifically permitted as part of the gravel pit mining approval. Mining below the water table will 
require the implementation of a professionally prepared plan for prevention of groundwater pollution. 
Any such plan shall, at a minimum, require the diversion of surface runoff from the excavation, the 
installation and maintenance of vegetative filter strips around the excavation, the minimization of the area 
of groundwater exposed at any time. This plan shall be reviewed by the commission/board with technical 
assistance from the state Department of Environmental Quality (DEQ).  

4. Saturation. The maximum amount of active mining in the county shall not exceed 10 percent of any given 
section where the maximum amount of any mining the contractor/company shall not exceed 2 percent of 
the total given section. The limit of the maximum active mining space per gravel pit shall be 12.8 acres, 
no matter how many sections the property is in. (The 2 percent equals the 12.8 acres.)  

5. Setbacks.  
1. Setbacks to the beginning of excavation shall be a minimum of 105 feet from the centerline of a 

designated county road and 75 feet from the surveyed right-of-way of any state highway.  
2. There shall be a minimum of 30 feet setback from nonresidential property lines or 300 feet from 

any residential living space or 200 feet from any residentially taxed property line, whichever is 
the greater distance.  

6. Operation; hours/days.  
1. Crushing only.  

1. 7:00 a.m. to 7:00 p.m., Monday through Friday;  
2. Saturday work may be allowed for short periods of time with hours running from 9:00 

a.m. to 6:00 p.m. Contractor must show proof of a special need to run with a pit operation 
extension of days or hours. A fee of half of the conditional use permit will be charged for 
each application and only 5 such applications for extensions may be filed per pit;  

3. No Sunday or federal holidays work will be permitted; and  
4. A new conditional use permit must be obtained for each project that exceeds the 

application limit of the original conditional use permit.  
2. Operation hours (all other operating activities, except crushing).  

1. December 1—March 31.  
1. 7:00 a.m. to 7:00 p.m., Monday through Friday.  
2. No Saturday, Sunday or federal holiday.  

2. April 1—November 30.  
1. 7:00 a.m. to 7:00 p.m., Monday through Friday; 9:00 a.m. to 1:00 p.m., Saturday.  
2. No Sunday or federal holiday.  

7. Buffering. The goal is to minimize visual impact, noise, dust and light pollution.  
1. Perimeter landscaping shall be required along public roads and all residential properties lines.  
2. Landscaping shall be installed and maintained with an approved watering system in a buffer area 

consisting of 4 rows of an approved tree system that must be made up of 1 row of bush type 
plants, 2 rows of fast growing trees and 1 row of evergreens. This landscaping must be 
maintained during the development, operation and reclamation process. The required tree system 
shall be established for at least 3 years before the mining operation commences. If trees used in 
the buffering zone are established and of a height of 12 feet for 1 row of fast growing type trees 
and 3 to 4 feet for the slower growing trees the developer can start at that time.  

3. Rows of trees must be spaced at 10 feet apart between the bushy plant and fast growing trees and 
10 feet between each of the fast growing tree rows and 20 feet between the evergreen and the fast 
growing tree rows.  

4. Each row of trees must be staggered from the previous row and plant spacing in each row shall be 
10 to 15 feet between trees.  

5. The first row of approved buffering shall be installed within 20 feet of the county road right-of-
way or state road right-of-way.  

6. Proof of sufficient water rights to maintain buffering trees and area must be presented at the time 
of the application for the conditional use permit.  

7. A plan to control noxious weeds must be submitted, installed and maintained at the time of the 
sketch plan. The plan must be approved and periodically reviewed by the county weed 
department.  



8. Buffers may be crossed by access driveways, utility lines, sidewalks, and pedestrian trails. A 
sidewalk or pedestrian trail may also run the length of the buffer, with its width up to a maximum 
5 feet, being included in the required buffer width. Buffers may also include permitted signs.  

8. Berm. The berm may be optional, except next to areas of residentially zoned lands or next to existing 
homes. The berm option must be submitted at the time of the sketch plan. The berm is to act as a shield 
for visual/sound impact and to be used to store topsoil that will be used for reclamation. The berm must 
be maintained during the entire operation of the gravel pit.  

1. The berm must be tapered at a maximum of 4 feet horizontal to 1 foot vertical (4:1) on the offside 
of the pit to allow for landscaping and prevent soil erosion.  

2. The berm shall be of sufficient height to screen, from view, the crusher and screens from the 
homes and local roads of adjacent properties.  

3. The berm shall be seeded with appropriate plants, or native grasses that will stabilize the slopes 
and reduce blowing dust and must be kept free of noxious weeds.  

4. An irrigation system shall be required to maintain vegetation.  
5. The berm requirement may be deleted if the perimeter buffer is of adequate size to perform as the 

visual buffer and is acceptable to all abutting residences.  
9. Road capacity and traffic. The contractor must submit a copy of the written approval from both the county 

road department and the state Department of Transportation. The letters of review listed below must be 
submitted at the time of application.  

1. No gravel mining shall be permitted where existing roads and/or bridges do not have adequate 
engineered capacity to support the anticipated truck traffic. Any improvements to off-site roads 
and/or structures determined to be necessary to mitigate impacts of the development shall be the 
responsibility of the applicant and will be made part of a contingency plan before the county road 
department and the state Transportation Department will process the applicant's permit 
application. Contractor shall be responsible for any damage.  

2. The county road department and state Transportation Department shall:  
1. Review all entrances and exits to the property;  
2. Determine if acceleration or deceleration lanes shall be needed;  
3. Review the number of approaches planned and if new approaches, they must have a 

county approach application and pay the fees for such;  
4. Review emergency exits;  
5. Review the truck route plan; and  
6. Review and/or adjust the speed limits.  

10. Dust. Contractors must follow all federal and state guidelines in regards to air quality standards.  
1. Contractors shall implement a plan that will substantially control blowing dust into adjacent areas 

from the beginning of operations through reclamation.  
2. The minimum requirements will be to Department of Environmental Quality (DEQ) standards.  
3. Reasonable neighborhood complaints about dust must be filed with the administrator, who will 

address the issue after reviewing the application for the permit. The administrator may require the 
contractor to use additional dust control measures.  

11. Stockpile.  
1. Measuring from the existing ground level, stockpiles shall not exceed 25 feet in height.  
2. In the beginning of the operation, the developer may use an additional 2 acres above the 12.8 

acres to store material. This will be allowed for the first 6 months.  
3. A variance may be issued for a higher stockpile for pits having a contract for a maximum of 6 

months.  
4. Location must be inside the berm.  
5. Stockpiles shall be watered, as needed, to control dust.  

12. Water.  
1. An appropriate amount of water rights must be acquired to ensure proper maintenance of 

landscaping. Contractors shall show proof of water rights at the time of application.  
2. If there is standing water on site that creates a mosquito breeding environment, contractor must 

make arrangements with the county mosquito abatement department to test and treat the standing 
water, if necessary.  

3. Shall show a copy of the EPA stormwater runoff permit.  
13. Utilities. Review of the requirements shall be on a case-by-case basis by the administrator.  



14. Lighting.  
1. All on-site lighting shall be designed to comply with chapter 107, article II, night sky.  
2. Lighting shall be off during night hours or when the operations are not in use, except for security 

lighting.  
15. Signage. The number and types of signs allowed shall be in compliance and approval with chapter 113, 

signs.  
16. Equipment storage. Areas where equipment is stored shall be constructed and maintained to prevent 

chemicals from discharging into surface waters or groundwaters. Such chemicals shall include, but not 
limited to: petroleum products, antifreeze, and lubricants.  

17. Parking required. The approved site plan shall include adequate parking and loading areas to 
accommodate the peak number of vehicles.  

18. Prohibited use of site. The site shall not be used as a junkyard, automobile wrecking yard, impound yard 
or non-reclaimable waste storage site.  

19. Fencing. If security fencing is desired, see section 101-2, definitions, under security fence.  
20. Reclamation. Goal: Gravel mining is viewed as a temporary use to be followed by another land use that is 

compatible with the surrounding landscape. This may include agriculture and forestry uses, fish and 
wildlife habitat, recreation areas or urban building sites. The most successful reclamation occurs when 
gravel pits are no longer recognizable as former mining areas. Progressive reclamation shall begin as 
outlined within this section in an effort to limit the exposure of the county in the event of default and to 
maintain public relations.  

1. Minimum standards.  
1. The county requires that the contractor submit for approval, prior to the issuance of the 

conditional use permit, a detailed plan for reclamation including:  
1. The intended reclaimed use of the land;  
2. Design drawings depicting the finished appearance; and  
3. The integration of the operation of the mine and reclamation along with any other 

pertinent information to allow the county to analyze its adherence to this section 
and the overall goals of the county.  

2. A minimum of 18 inches of topsoil must be retained on site for reclamation. In the event 
the existing ground does not have at least 18 inches of topsoil, all topsoil must be 
retained.  

3. Bond or performance guarantee shall be posted by the land owner with the county to 
cover the estimated costs of reclamation as determined by the developer/contractor and 
shall provide supporting documentation for the estimated cost. If bonding with the state is 
equal to or greater than the estimated cost proposed to the county, then the state bond cost 
may be deemed sufficient as a guarantee. The dollar amount needed to be posted with the 
state shall be in the conditional use permit application.  

4. The bond or performance guarantee shall be received by the administrator within 30 days 
of the approval of the conditional use permit by the board and prior to the opening of 
gravel pit mining. The performance guarantee (see section 101-2, definitions), if needed, 
will have the county listed as joint owner. The performance guarantee shall be in an 
amount needed to cover the difference between the state bond and the reclamation costs 
as determined by the owner/developer and accepted by the board. It shall be subject to 
review and adjustment by the administrator at the end of a 1-year period.  

5. Reclamation shall begin at the end of 3 years from the start of mining or as soon as the 
first 12.8 acres have been mined. A conditional use permit extension may be applied for 
in increments of 1 year each. A fee of half of the conditional use permit will be charged 
and not more than 5 such extensions will be granted. (see crushing, subsection (c)(6)b of 
this section). In the case where reclamation includes a pond or wetland, mining shall 
begin closest to the edge where vegetation can be reasonable restored and maintained as 
part of the progressive reclamation process.  

6. Reclamation shall be completed as agreed upon by the administrator, board and applicant 
in an approved development plan within 1 year of the completion of mining. Upon failure 
of any contractor to perform reclamation of the mining site within 1 year, as agreed upon 
in the approved site plan, the performance guarantee will be forfeited. The county shall 
use the funds to cover the costs of restoring the site and to pay for the administrative 



costs incurred in so doing. Any cost in addition to those covered by the performance 
guarantee shall be billed to the operator and a lien placed against the subject property. If 
unpaid, the cost shall be collected in the same manner as delinquent taxes or as allowed 
by law.  

7. Standards controlling reclamation.  
1. Reclaimed areas shall not collect stagnant water;  
2. Surface of such area which is not intended to be permanently submerged shall be 

graded or backfilled with the inert solids as described by the state, necessary to 
produce a surface that will minimize wind and water erosion, and which will be 
generally compatible with the adjoining land area;  

3. The banks of all excavation shall be sloped to the waterline in a water-producing 
excavation and to the pit floor in a dry operation at a slope which shall not be 
steeper than 4 feet horizontal to 1 foot vertical (4:1);  

4. Vegetation shall be restored and maintained for 2 years by the appropriate 
planting of indigenous grasses, trees, or shrubs to establish a permanent 
vegetation cover on the land surface and to minimize erosion;  

5. Any future owner will have to carry the same responsibility to finish the 
reclamation within 1 year. If transfer of the property occurs prior to 1 year, the 
new owner shall sign a letter of responsibility to finish the reclamation and said 
letter must be filed with the administrator.  

2. Maintenance.  
1. Slopes and surfaces shall be maintained as agreed upon in the development site plan and 

this section.  
2. Erosion areas shall be filled and the surface restored.  
3. Upon the start of reclamation any dead plants, that are part of the reclamation work, shall 

be replaced by the owner/developer. The owner/developer shall be responsible for all 
work for a period of 2 growing seasons after completion of reclamation.  

4. An additional 3 acres, besides the active mining site, may be used as an area for 
stockpiling of mined material.  

5. Must comply with all federal, state and county standards.  
6. Subject to review on a case-by-case basis as noted in the sketch plan agreement.  

3. Structures. Upon reclamation of the final phase, all temporary structures shall be removed from 
the property, except for property line fences. Soils shall be tested and properly recycled or 
disposed of if contaminated.  

21. Enforcement.  
1. Establish sunset period for construction, operation and reclamation.  
2. Establish sunset period for removal of operations after a period of non-use.  
3. Annually review the buffer system and any requirements placed on the gravel pit mining 

operation when the conditional use permit was issued.  
4. Ensure all federal, state and county air and water quality requirements are maintained.  
5. Ensure that the proper hours of operation will be maintained.  
6. On-site inspections by the administrator for periodic review of reclamation during the life of the 

active gravel pit.  
7. Ensure that the reclamation plan and process is being adhered to during the operation until the 

project is completed.  
8. The county reserves the right to have the party responsible for the reclamation post a bond or 

performance guarantee above the state requirements for reclamation, and show proof of ability to 
complete.  

9. Establish an enforceable punishment for violations, such as fines, etc.  
10. Liability issues must be addressed for any environmental damage after the pit is closed.  
11. Any violations of any of the provisions of this section may void the conditional use permit and 

the owner will be subject to chapter 101, article VII, enforcement and penalties.  
22. Review/renewal.  

1. Once the conditional use permit has been issued by the board and mining/extraction has 
commenced and the administrator has done the yearly review for a period of 5 years, a public 
hearing for review of compliance will be held by the commission.  



2. Prior to additional permits being issued for gravel extraction, all existing permits held by the 
applicant will be reviewed for compliance with the original approval conditions and progress 
reviewed on applicant's reclamation plans.  

23. Conflicts with other sections. This section shall not repeal, annul, or in any way impair or remove the 
necessity of compliance with any other rule, regulation, bylaw, permit or provision of law. Where this 
section imposes a higher standard for the promotion of health, safety and welfare, the provision of this 
section shall prevail.  

24. Approval of permits. The board shall approve or deny applications on which it is empowered to act, as 
stated in chapter 101, article V, conditional use permit. The board shall, after the submission of a 
completed application, including all the information requested and after review of the most recent 
compliance request and other available enforcement information with respect to the gravel pit mining in 
question; grant a permit if it makes a positive finding based on the information presented that the 
proposed gravel pit mining operations will:  

1. Not result in unsafe or unhealthy conditions;  
2. Not result in erosion or sedimentation;  
3. Not result in water pollution, nor affect existing groundwater, springs, or ponds;  
4. Conserve natural beauty in keeping with the restoration provision of this section;  
5. Not adversely affect public ways; and  
6. Not adversely affect surrounding properties.  

4. Application process.  
1. Pre-application (sketch plan).  

1. A sketch plan conference shall be scheduled with the administrator prior to the application and 
the fee shall be paid (see section 101-15, fees). Such conference will require sufficient 
information for the administrator to make a determination of the viability of development, i.e., 
zone in which the development is located, location and distance from all residences, and the 
acreage in that section of land that are currently being mined.  

2. Contractors shall submit a plan that includes the development, operation and reclamation.  
3. Contractor shall show that the plans meet the standards set by the state Department of Lands and 

the county as set forth in this section.  
4. Contractor must submit soil strata information to the planned depth of the mine where the mining 

shall take place.  
2. Pre-hearing process. All contractors are strongly encouraged to host meetings with the surrounding 

property owners to discuss their plan for development, operation and reclamation of the gravel pit.  
3. Application.  

1. Show proof of ownership, have a signed lease, or intent to purchase upon approval of the 
conditional use permit.  

2. Shall submit:  
1. Completed application for a conditional use permit;  
2. Must show density assignments by land type;  
3. A sketch plan specification and nature features analysis checklist;  
4. A reclamation plan for the whole project with drawings that show what the area will look 

like when finished;  
5. A plan for each phase of reclamation with drawings;  
6. A good faith estimated time for completion and compliance with the reclamation portion 

of this section;  
7. Agencies shall submit evidence they have notified, by certified mail, and with cost 

invoiced to the developer the following agencies:  
1. Idaho Department of Transportation;  
2. County road department;  
3. Idaho Department of Lands;  
4. County mosquito and weed department;  
5. Any other affected ditch or canal company; and  

8. Type of development whether large or small (section 101-2, definitions).  

(Prior Code, title 10, § 4.13; Ord. No. 382, 9-26-2011)  

  



Zoning – The subject property is in the Industrial – Light Zone.  

  

 

Staff Report prepared by Gary Armstrong, Planning Administrator 
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Executive Summary 
This report is to serve as the Conditional Use Permit Application from Edstrom Construction, to 
establish a Gravel Pit, just east of the existing gravel pit south of Rexburg, at approximately 2300 W 
and 4500 S. The proposed gravel pit would be on an approximately 47-acre parcel of land. The land is 
zoned Light Industrial. Gravel Pits are allowed in this zoning with a Conditional Use Permit.  
 
This report is divided into three sections. The first section covers the Conditional Use Permit 
Application as required by Madison County. The second section addresses the requirements of the 
Gravel Pit Overlay as outlined in Madison County Code Section 117-62. The third section is a few 
appendices, and includes application components that are stand-alone documents, such as 
applications and reclamation plans submitted to the State of Idaho and similar supporting 
documentation.  
 
Edstrom Construction fully understands that the sensitive nature of the location of gravel pits, 
especially related to nearby residential properties. At the same time, gravel is an important necessity 
for construction and roads to support the growing population of Madison and surrounding Counties. 
We know that many people recognize this, and that there is sentiment that the best location for a 
gravel pit is “somewhere else” or “not in my backyard.” At the same time, the best place for a gravel 
pit is next to an existing gravel pit. And that is what we are proposing.  
 
This proposed pit is not a new use in this area. The Walters gravel pit to the west of Edstrom property 
and the current Edstrom pit have been in operation for more than 40 years.  When we started mining 
gravel in this location, Rexburg was a tiny college town. Ricks College at the time had less than 5,000 
students. Residential use south of Rexburg was minimal, as most of the area was being farmed. Over 
time, residential growth has expanded. Farms have given way to residential development. Subdivisions 
have been built. All, while gravel pits in this area have provided material for roads and buildings.  
Roads in subdivisions like Cedar Butte, Cedar Point Acres, and Cameron Subdivision are paved with 
gravel that has been mined in places like the nearby Edstrom and Walters gravel pits.  
 
We believe that we have provided the information required in the Gravel Pit Overlay requirements of 
Madison County Code. We ask for your consideration of our application, and that you judge it on the 
merits of compliance with the requirements of County’s Code.  The community needs gravel. And the 
best place for a gravel pit is next to a gravel pit. Thank you for your consideration. 
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CONDITIONAL USE PERMIT APPLICATION 
 

DEFINITION:  
A use or occupancy of a structure, or use of land, permitted only upon issuance of a conditional use permit and subject to the 
limitations and conditions specified therein. (Unified Development Code Chapter 101 Article V) 
 
SUBMITTALS: 
The review process will require up to 15 working days.  Applicants will be required to meet with Planning and Zoning 
Administrator before the Public Hearing will take place. All information called for on this form shall be required for a complete 
application and no incomplete application will begin the review process. Completed application must also be accompanied with 
the subsequent fee of $600.00.   
 

APPLICANT/OWNER CONTACT INFORMATION 
 

  

Madison County Conditional Use Permit Application 
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REQUIRED ATTATCHMENTS 
Additional attachments may be required on a case-by-case basis 

 Proof of Ownership  

 Legal Description  

 Site Map - Plan of the proposed site showing location of all buildings, parking & loading areas, traffic access & traffic 

circulation, open spaces, landscaping, refuse & service areas, utilities, signs, yards & such other information that may be 

required determining if the proposed conditional use meets the intent & requirements of the ordinance. 

 Fee Payment – Checks can be made payable to Madison County. Credit Card payments can also be arranged with an added 
3% processing fee.  

 

PARCEL INFORMATION 
 
Site Address (if applicable):4600 S 2860 W (Approximately) 

City: Rexburg State: Idaho Zip: 83440 

Quarter: NE Section: 14 Township5N Range: 39E 

Total Acreage: 47.3 

Subdivision: Not in a Subdivision  

Parcel Number(s): RP05N39E133604 

Zone: Industrial – Light Comp Plan Land Use Designation: Rural Cluster 

Is the Parcel, or future parcels, in the Floodplain? Flood Zone A     

Does the property contain any streams, rivers, lakes, or wetlands? None on the property 

Can access be provided to the parcel(s)? Yes 

Can Madison County setbacks be met for any structures to be constructed? Yes 

Is the Parcel adjacent to any agriculture activities? Yes 
 

NATURE OF REQUEST 
 
Describe the nature of the proposed request, and its usage: 
We are requesting to establish a gravel pit adjacent to our existing pit. The new pit will 
be on 47.3 acres of land, with up to 12 acres to be mined at a time. This application 
includes the required maps, plans, and supporting information to show that the prosed 
gravel pit will be operated and reclaimed according to Madison County Code.  
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What is the existing use of the property involved?  
 The subject property is currently used for farming. It is adjacent to our existing gravel 
operation. 
 
Are you proposing a business?  
Yes. The proposed use will be a commercial gravel mining operation.  
 
If yes, what type?  
The proposed use will be a commercial gravel mining operation. 
 
Does the current zoning of the parcel(s) allow for above-described business or 
structure type? __ 
Yes.  Gravel pits are allowed on lands that are zoned Industrial-Light, with a 
Conditional Use Permit.  
 
Total square footage of all proposed businesses: 
The subject parcel is just over 47 acres. As per the Gravel Pit Overlay Regulation, 
approximately 12.8 acres will be mined at a time and then reclaimed over the next 20-25 
years. Only 25.88 acres will be mined because of setback requirements and Zoning. 
 
Give a narrative statement evaluating the effects on adjoining property, such as 
elements of noise, dirt, or other dust, glare, odor, fumes & vibration on adjoining 
property. Include the general compatibility with adjacent properties in the district 
and relationship of proposed use to the Comprehensive Plan: 
We are opening a new gravel pit that is next to our existing gravel pit. We will use 
existing roads, as to not create new traffic patterns. There will be no additional 
production from current levels. Material in the current pit is running out so the new pit 
will continue to provide material. Edstrom’s will create 8-foot berms around the 3 sides 
of the property that are next to other properties.  Edstrom’s will plant 2 rows of fast-
growing trees and 1 row of evergreen trees, as well as grass on the berm to alleviate 
erosion of the berm.  The berm and fast-growing trees will help to alleviate noise and 
dust from equipment moving on the new site as well as from the old site and any dust 
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from other pits that affect our neighbors.  Edstrom’s will be using equipment such as 
loaders and excavators on the new property.  There will be no explosives used at any 
time.  Explosives are not necessary for excavation.   
 
What are the estimated septic systems for request? 
Gravel pits do not require septic systems.  
 
What type of water supply system would be used on site? 
Water for support of the gravel pit is discussed in detail in the attached dust control 
plan that is part of this application. The water plan addresses water for pit operation 
(crushing), dust suppression, irrigation, and personal use. The water plan also provides 
documentation for water rights to support water use on the site.  
 
What will be the largest number of employees working at this site?  
10 Employees 
 
What is the proposed parking for the employees?  
Employee parking is addressed in the Parking Plan later in this application.  
 
 
What will be the nature of the business at this site?  
We currently operate a gravel mining operation on property adjacent to this lot, the 
West Gravel Pit. The current operation has been in place prior to any regulation in 
Madison County. The West Gravel Pit is running out of material. We wish to establish 
a new pit, The East Gravel Pit, to continue the gravel mining operation.  
 
What are the proposed days of operation?  
The gravel pit will operate as per the hours noted in Madison County Code under the 
Gravel Pit Overlay section as follows: 
Operation; hours/days.  

1. Crushing only.  
1. 7:00 a.m. to 7:00 p.m., Monday through Friday.  
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2. Saturday work may be allowed for short periods of time with hours running from 9:00 
a.m. to 1:00 p.m. Contractor must show proof of a special need to run with a pit operation 
extension of days or hours. A fee of half of the conditional use permit will be charged for 
each application and only 5 such applications for extensions may be filed per pit.  

3. No Sunday or federal holidays work will be permitted; and  
4. A new conditional use permit must be obtained for each project that exceeds the 

application limit of the original conditional use permit.  
2. Operation hours (all other operating activities, except crushing).  

1. December 1—March 31.  
1. 7:00 a.m. to 7:00 p.m., Monday through Friday.  
2. No Saturday, Sunday, or federal holiday.  

2. April 1—November 30.  
1. 7:00 a.m. to 7:00 p.m., Monday through Friday; 9:00 a.m. to 1:00 p.m., Saturday.  
2. No Sunday or federal holiday.  

 
If commercial, industrial, or a home occupation, what will be the hours of 
operation? 
 The gravel pit will operate as per the hours noted in Madison County Code under the 
Gravel Pit Overlay section as follows: 
Operation; hours/days.  

1. Crushing only.  
1. 7:00 a.m. to 7:00 p.m., Monday through Friday.  
2. Saturday work may be allowed for short periods of time with hours running from 9:00 

a.m. to 6:00 p.m. Contractor must show proof of a special need to run with a pit operation 
extension of days or hours. A fee of half of the conditional use permit will be charged for 
each application and only 5 such applications for extensions may be filed per pit.  

3. No Sunday or federal holidays work will be permitted; and  
4. A new conditional use permit must be obtained for each project that exceeds the 

application limit of the original conditional use permit.  
2. Operation hours (all other operating activities, except crushing).  

1. December 1—March 31.  
1. 7:00 a.m. to 7:00 p.m., Monday through Friday.  
2. No Saturday, Sunday, or federal holiday.  

2. April 1—November 30.  
1. 7:00 a.m. to 7:00 p.m., Monday through Friday; 9:00 a.m. to 1:00 p.m., Saturday.  
2. No Sunday or federal holiday.  
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How many customers are expected daily? 
We anticipate 5-20 customers/daily.  
 
What is the estimated daily traffic to be generated?  
Traffic is specifically addressed in the Traffic Plan later in this application. We 
anticipate approximately 50 truck/trips/loads of gravel per day.  
 
Will the traffic be primarily private vehicles or commercial trucks?  
Traffic is specifically addressed in the Traffic Plan later in this application. We 
anticipate that employees will account for approximately 20 vehicle trips per day in 
private vehicles, and gravel trucks will account for approximately 50 trips/day. 
 
Will storm water and run off be planned for? If yes, please describe: 
Water and storm water are addressed in greater detail in the Storm Water Plan section 
of this application.  
 
If proposed use is residential, describe the number and type of dwelling units: 
Residential units are not part of this proposal, nor are they anticipated on this parcel in 
the future. 
 
What provision(s) has/have been made for fire protection? 
We always maintain water truck on site during working hours. All equipment and 
vehicles have fire hydrants.  
 
Where is the nearest fire hydrant? 
The nearest fire hydrant is at the LDS Church on the corner of 5200 S and 2000 W. We 
are told that Madison County Fire Department is considering a new fire station to be 
constructed in the Thorton Area. 
 
Is any point of the building further than 150 feet from access, sufficient in width 
for firefighting equipment? 
There are no buildings on site.  
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How much parking is being provided on-site? (Include a drawing of the parking 
plan) 
The Parking Plan is included later in this application. Employee parking will be on 
adjacent property, the West Gravel Pit. There is no parking on the proposed site. The 
East Gravel Pit will only be for gravel extraction. 
 
Where will the refuse generated be stored? 
There will be no refuse stored on the parcel. 
 
Indicate the type of equipment that will be used in the conduct of the business: 
There is a gravel crusher located on the adjacent parcel to the west of this parcel in the 
West Gravel Pit. We use loaders and dump trucks to move material to the crusher. 
Excavators are used to dig the material. 
 
Indicate surrounding land uses: 
We have a gravel mining operation on the adjacent parcel to the west. There is another 
gravel pit next to that. Lands to the south and north are used for agriculture and 
residential uses. 
 
Explain how your request constitutes a conditional use as established under 
conditional uses in the zone districts the request is in: 
Gravel pits are an allowed use with a Conditional Use Permit in lands that are zoned 
Industrial – Light.  
 
How will your request be in harmony with the general or specific objectives of the 
Comprehensive Plan and Zoning Ordinances: 
Please see attached a & b. 
 
Describe how this request will be in harmony with the general vicinity and not 
change the essential character of the area:  
We have operated a gravel pit on the adjacent parcel since 1980. The best place for a 
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new gravel pit is next to an existing gravel pit. Other lands to the west have also been 
used as gravel pits. 
 
Demonstrate and describe how your request will not be hazardous or disturbing 
to existing or future neighbors: 
This application includes several issue specific plans that describe how we will comply 
with Madison County’s Gravel Pit Overlay requirements, and address key issues such 
as dust, water quality, noise, light, and other impacts.  
 
Demonstrate and describe how this request will be served adequately by essential 
public facilities and services: 
The adjacent property is already serving gravel mining operations. No additional public 
facilities will be necessary to serve this use.  
 
If a commercial, multi-family, or public assembly use, where is the nearest 
collector street? 
The nearest collector streets are W 4700 S to the south, S 2000 W to the east, and 
Highways 191 and 20 are just to the west of the property.  
 
Where is the nearest arterial street?  
The nearest arterial streets are W 4700 S on the southern edge of the property, S 2000 
West to the west of the property, and Highways 191 (Old Yellowstone Highway) and 
Highway 20 to the east. 
 
How will this impact surrounding schools?  
Gravel Pit operation is a commercial site. It has been in operation for more than 40 
years. There are no schools within 2 miles of the location. There will be no impact 
either direct or induced, on the surrounding schools. 
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(c) (1) a. Zoning Map of the Property  
 
 
The property is zoned Industrial – Light 

 

Zoning 

  

Application Requirements 
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(c) (1) b. Flood Plain map of the Property  
 
 
The property is not located in a flood plain. The lightened area shows a 1% chance of 
flood hazard. 
 
 
Flood Plain 
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(c) (3) Groundwater Protection Plan  
 
Below is our SWPP Plan along with the NOI from the State of Idaho Dept. of 
Environmental Quality. 
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SWWP 
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SWWP Map  
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NOI for East Gravel Pit 
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(c) (4) Saturation  
 
Sec 117-62 Gravel Pit Overlay Zone (GPO) 
Saturation. The maximum amount of active mining in the county shall not exceed 10 
percent of any given section where the maximum amount of any mining the 
contractor/company shall not exceed 2 percent of the total given section. The limit of 
the maximum active mining space per gravel pit shall be 12.8 acres, no matter how 
many sections the property is in. (The 2 percent equals the 12.8 acres.) 
 
 

 
Attached is a sectional map for the two properties.  The West Gravel Pit property is in 
section 13 and the East Gravel Pit, new property is in section 14. These are two 
separate properties and two separate pits. The West Gravel Pit is grandfathered in, and 
the East Gravel Pit will be regulated to the 12.8 acres of open mining. The following 
map shows the separation of the East Pit and the West Pit. 
 
 

https://madison.municipalcodeonline.com/book?type=ordinances#name=Sec_117-62_Gravel_Pit_Overlay_Zone_(GPO)
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Saturation  
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(c) (5) Setbacks  
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(c) (6) Operation Hours/Days 
 
Edstrom Construction agrees to all the terms for hours and days of operation as 
outlined in Madison County Code and noted below: 
 

1. Operation; hours/days.  
1. Crushing only.  

1. 7:00 a.m. to 7:00 p.m., Monday through Friday.  
2. Saturday work may be allowed for short periods of time with hours running from 9:00 

a.m. to 6:00 p.m. Contractor must show proof of a special need to run with a pit operation 
extension of days or hours. A fee of half of the conditional use permit will be charged for 
each application and only 5 such applications for extensions may be filed per pit.  

3. No Sunday or federal holidays work will be permitted; and  
4. A new conditional use permit must be obtained for each project that exceeds the 

application limit of the original conditional use permit.  
2. Operation hours (all other operating activities, except crushing).  

1. December 1—March 31.  
1. 7:00 a.m. to 7:00 p.m., Monday through Friday.  
2. No Saturday, Sunday, or federal holiday.  

2. April 1—November 30.  
1. 7:00 a.m. to 7:00 p.m., Monday through Friday; 9:00 a.m. to 1:00 p.m., Saturday.  
2. No Sunday or federal holiday.  
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(c) (7) Buffering and Landscaping Plan 
 

a. Perimeter Land Scaping Map Included 
b. Landscaping Plan – The following map shows where the buffer area will be on the 

property. It shows where each row of trees, bush plants, evergreens, showing the 
intervals, and what types of trees will be planted.  

a. Rows of trees will be spaced at 10 feet apart between the bushy plant and 
fast-growing trees and 10 feet between each of the fast-growing tree rows 
and 20 feet between the evergreen and the fast-growing tree rows.  

b. Each row of trees will be staggered from the previous row and plant spacing 
in each row shall be 10 to 15 feet between trees.  

c. The bushes, Pagoda Dogwood bush will be approximately 6 inches at time 
of planting. The second row will be poplar trees. Planted at 6 feet. With 
approximate growth of 4-6 feet per year.  The third row will also be poplar 
trees but will bet approximately 1 foot at time of planting.  The fourth row 
will be approximately 1 foot at planting and will be blue spruce pine trees.   

d. The berm will be seeded with Reclamation mix grass specified in our 
Reclamation Plan.  To keep the dust from blowing off the berm.  

c. Irrigation - Edstrom’s have spoken to John Morgan with Artesian Landscaping and 
Sprinklers to ensure that the correct amount of water will be used on the 
landscaping.  Below are his recommendations for keeping the landscaping alive. 

a. For the irrigation ECI will be using 4-inch handline. They are 40-feet long. 
Each sprinkler riser will have either 4 gallon or 5 gallon per minute nozzles 
which should spray a radius of 40-feet, being spaced at 40-feet apart.  The 
handline will be placed approximately 16-feet from the top of the berm 
with risers on the sprinklers tall enough to spray both sides of the berm and 
water the trees and bushes.  

 There will 3 separate irrigation zones each having their own pump to water 
the berm.  We will install two 10-foot vaults inside the berm one in the NE 
corner and one in the SE corner.  There will be one pump running from the 
pump station in the SE corner to water Zone 3 on the South side of the East 
Gravel Pit.  The other two pumps will run from the NE pump station, 
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watering Zones 1 and 2 both North and the East side.  The NE pump station 
will be fed with a 24-inch culvert from the Reid Canal.  The SE pump station 
will be fed from a 12-inch culvert from the ditch on the south side of the 
East Pit.  

Zone 1, the North berm will have 34 sticks of handline.   

• 4 gallon-per-minute (GPM) nozzles will have an output of approximately 136 GPM. 
• 5 GPM nozzles will have an output of approximately 170 GPM. 

Zone 2, the East berm will have 32 sticks of handline that will wrap around 
part of the South berm so that there is more of an equal amount of hand 
line being run by each pump. Zone 3, the South Berm will also have 32 sticks 
of handline.  

• 4 GPM nozzles will have an output of approximately 126 GPM 
• 5 GPM nozzles will have an out put of approximately 160 GMP  

Edstrom’s will purchase three 3-inch 212cc pumps that are capable of 290 
GPM. Allowing for the pumps to build pressure and giving us the ideal about 
of output while running.   

Reclamation Seed Mix 
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Buffering and Landscaping Map 
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Zoomed in View of Landscaping Map  
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d. Water rights – Below is a copy of our water rights with the Reid Canal to irrigate the 
landscape buffer. 
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e. Noxious Weed Plan  
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Weed Control Conclusion 

Like many of our perennial plants can be controlled (fairly easily) with herbicides at 
three times of the year. Early spring (while in the rosette stage); mid-summer (during 
the early bud stage); or fall (after the first killing frost). Herbicides such as Tordon 22K, 
Curtail, Redeem, Milestone, and Transline (Lontrel in horticulture) are all great choices. 
2,4-D and Roundup are not products of choice as perennial plants will regrow after 
treatment (but may be your only option in a garden or other horticulture setting). 
Many biological control insects are available. As with any plant with rhizomes, 
mechanical control is useless like mow or cultivate (in fact it encourages more growth).  
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(c) (8) Berm 
The seed that will be used on the berm will be a Reclamation mix approved by The 
Department of Lands in our Reclamation Plan.  We have been working with Artesian 
Landscaping Company to acquire this mix.  Below is what is included in the 
Reclamation Mix.  The irrigation line will be placed 16 feet from the top of the berm 
with risers tall enough to spray both sides of the berm.  
Edstrom’s have determined that the berm with an 8-foot peak, in addition to the 
vegetation, will be sufficient to block from site any equipment used inside the 
gravel pit.  The crusher will always be located in the West Gravel Pit, therefore 
there will not be any permanent equipment being used or stored in the East Gravel 
Pit.  
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Map of Berm Location to Existing Homes and Properties  
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Cross Section of Berm  
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(c) (9) Road Capacity and Traffic 
• Edstrom Construction will use the existing access for the existing pit for all 

traffic flowing in and out of the new pit.  All traffic will use E 4700 S to access 
and exit the pit.  Traffic will either go west on 4700 S and travel to the 
Thornton exit on Hwy 20 to go north or south OR may go east on 4700 S to 
Archer Hwy and then proceed north or south.  (Please see attached Map) No 
new access will be required or desired. 

• Edstrom anticipates 5-10 vehicles per hour in and out of the pit, this is the 
same as current volume of vehicles.  Edstrom Construction does not 
anticipate an increase volume of vehicles with the new pit.   

• Edstrom Construction has had discussions with Madison County Road 
department about traffic on existing roads.  Madison County has requested 
an overlay on E 4700 S of 2 inches east and west of the access road to the pit.  
This will be 100 feet east and west from the center of the access road.  Please 
see attached letter. 

• Edstrom Construction has had discussions with the Idaho Department of 
Transportation regarding capacity of vehicles and traffic control.  They have 
provided the following letter attached. 

• Edstrom Construction has provided a map of the entrance and exit and 
routes, please see attached.  
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Road Capacity and Traffic Map 
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Letter from Madison County Road Dept. 05/10/2022 
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Letter from Idaho Transportation Department 04/29/2022 
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(c) (10) Dust Control Plan 
 

Dust control is an important factor in all construction projects.  Dust can be a 
pollutant that is not only a nuisance but can cause some health problems.  We at 
Edstrom take this problem very seriously.  We have developed a plan that 
minimizes this problem from our pits. 

• Edstrom will place crushed asphalt on all roads within the existing pit and the 
new pit.  This material will be compacted so that the fines under the road are 
not disturbed and airborne while vehicles drive over it.  This also allows 
stormwater to seep through. 

• Edstrom will maintain a 15mph speed limit in the West Gravel Pit and will limit 
all traffic in the East Gravel Pit. 

• Edstrom has developed a plan for an 8-foot berm around 3 sides of the East 
Gravel Pit. This will limit sounds from disturbing our neighbors.  We will plant 
grass seed on the berm to maintain the berm and prevent erosion.   

• Edstrom has developed a plan for 2 rows of a fast-growing trees that are spaced 
10 feet apart. 

• Edstrom will also place a row of evergreen trees 10 feet apart along front of the 
berm. 

• Edstrom will place a watering system for the vegetation that will be drawn from 
the Reid Canal, we currently have 42 shares which is more than enough water to 
maintain the vegetation.  

• Thru irrigation of vegetation, we will have sprinklers on the berm that will span 
out on to part of the roadway. 
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Dust Control Map 
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c) (11) Stockpile Plan  
 
Edstrom Construction anticipates stockpiling material on the West Gravel Pit 
property (please see attached map) but, if necessary, we may stockpile material 
temporarily on the new property on the interior of the berm below the top of 
the berm.  We will follow the following regulations: 
 

• Measuring from the existing ground level, stockpiles shall not exceed 25 feet in 
height.  

• In the beginning of the operation, the developer may use an additional 2 acres 
above the 12.8 acres to store material. This will be allowed for the first 6 months.  

• A variance may be issued for a higher stockpile for pits having a contract for a 
maximum of 6 months.  

• Location must be inside the berm.  
• Stockpiles shall be watered, as needed, to control dust.  
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Map of Stockpiles 
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(c) (12) Water 
 

• Edstroms has a total of 72 water rights with the Reid Canal.  42.5 of these 
rights are associated with the East Gravel Pit property.  These water rights 
will be used for irrigation, such as watering the trees and shrubs and 
watering the grass on the berm. Below is the certificate of water rights for 
the East Gravel Pit. 

• Stormwater Runoff is detailed in our SWWP Plan on pages 19-40. All 
Stormwater runoff will be contained within the berm around the property.   

• Standing Water and Mosquito Abatement – There will not be any standing 
water on the East Gravel Pit until there are ground water rights purchased 
or leased.  The county also sprays for mosquitos throughout the county.  

• Groundwater - We are negotiating with the City of Rexburg, looking for 
different ways to possibly mitigate the water.  We have an ongoing 
contract with the city to purchase water for dust control.  

 

A copy of the EPA Stormwater Runoff Permit NOI and our SWWP can be 
found on pages 19-40 of this application. 
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(c) (13) Utilities 
 
There is only electrical underground utility on the West Gravel Pit property (Please see 
attached Map). 
There are no utilities on the East Gravel Pit property, nor will there be any required on 
the property.  There are no other utilities on either property.  
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Utilities Map – East and West Gravel Pit 
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(c) (14) Lighting Plan 
 
Edstrom Construction will only be operating during daylight hours.  There will be no 
lighting needed.   
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(c) (15) Sign Plan 
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(c) (16) Equipment Storage Plan–  
 
 Please see attached Map for the following: 

• Parking areas for worker vehicles 
• Short term storage areas for equipment 
• Long term storage areas for equipment 
• SWPPP plans has a more details listed in previous section. 
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Equipment Storage Map 
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(c) (17) Parking Plan 
 
There will be no parking on the East Gravel Pit property. The East Pit is for excavation only.  There is parking on the West Gravel Pit property, see attached map for designated parking and equipment 
storage.  Edstrom anticipates a maximum of 10 employees that will work at peak times.   
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(c) (18) Prohibited Uses of the Site  
 
Edstrom Construction agrees to use the site ONLY for a gravel mining operation. The 
site will not be used for any of the following: a junkyard, automobile wrecking yard, 
impound yard or non-reclaimable waste storage site.   
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(c) (19) Fencing Plan 
 
Edstrom Construction will not be fencing the existing property or the new property.  
There is an existing fence around the properties with a gate that is locked every night. 
There will be a tree barrier and a 12-foot berm and road around the pit. No trespassing 
signs will be posted around the property.  Between existing housing to the north there 
is a canal that creates an extra boundary location.  Edstrom Construction is not 
responsible for those who trespass or enter the property illegally.  Unauthorized 
entrance onto the property, fence or not is illegal.   
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(c) (20) Reclamation Plan   
 
The following is Edstrom’s approved reclamation plan for both the East and West Pits.  
This plan details what our plan is to reclaim both pits.  
 
Attached is a letter from the Department of Lands regarding the inspection of the West 
Gravel Pit and the Proposed East Gravel Pit, stating that we are in compliance with the 
State at this time. 
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Letter from Dept of Lands – 7/14/2022   
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Reclamation Plan 
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(c) (21) Enforcement Plan  
(Provided by Madison County) 
Enforcement of Madison County Unified Development Code, including zoning 
addressing Conditional Use Permits within the Gravel Pit Overlay, is accomplished in 
accordance with Madison County Coded 101-VII – Enforcement and Penalties.  This 
section is included below: 

Article 101-VII ENFORCEMENT AND PENALTIES 
Sec 101-200 Enforcement 
Sec 101-201 Recording 
Sec 101-202 Building And Constructing 
Sec 101-203 Penalties 
 
Sec 101-200 Enforcement 
The county or its designee shall be responsible for the enforcement of the provisions of this part, and 
shall enforce all provisions, enter actions in court if necessary, and this failure to do so shall not 
legalize any violations of this part.  

(Prior Code, title 10, § 1.7.1)  

Sec 101-201 Recording 
The county or its designee shall be responsible for the enforcement of the provisions of this part, and 
shall enforce all provisions, enter actions in court if necessary, and this failure to do so shall not 
legalize any violations of this part.  

(Prior Code, title 10, § 1.7.1)  

Sec 101-202 Building And Constructing 
As it applies to all other requirements of this part or the Idaho Code, no building, erection or any 
other type of construction shall commence on lands within the unincorporated areas of the county 
until final approval is obtained from the administrator, or by the board, where applicable.  

(Prior Code, title 10, § 1.7.3)  

Sec 101-203 Penalties 
Penalties for failure to comply with the provisions of this part shall be as follows:  

1. Violation of any of the provisions of this part or failure to comply with any of its requirements 
shall constitute a misdemeanor, and each day such violation continues shall be considered a 
separate and additional offense. The landowner, tenant, subdivider, builder, or any other 

https://madison.municipalcodeonline.com/book?type=ordinances#name=Article_101-VII_ENFORCEMENT_AND_PENALTIES
https://madison.municipalcodeonline.com/book?type=ordinances#name=Sec_101-200_Enforcement
https://madison.municipalcodeonline.com/book?type=ordinances#name=Sec_101-201_Recording
https://madison.municipalcodeonline.com/book?type=ordinances#name=Sec_101-202_Building_And_Constructing
https://madison.municipalcodeonline.com/book?type=ordinances#name=Sec_101-203_Penalties
https://madison.municipalcodeonline.com/book?type=ordinances#name=Sec_101-200_Enforcement
https://madison.municipalcodeonline.com/book?type=ordinances#name=Sec_101-201_Recording
https://madison.municipalcodeonline.com/book?type=ordinances#name=Sec_101-202_Building_And_Constructing
https://madison.municipalcodeonline.com/book?type=ordinances#name=Sec_101-203_Penalties


 
 

112 
 

person who commits, participates in, or maintains such violation may each be found guilty of 
a separate offense and suffer the penalties provided for violation of this part.  

2. In addition to criminal penalties, all persons violating any of the provisions of this part shall be 
liable to the county for any and all expenses of every kind and nature which may be incurred 
by the county as a result of the violation. If, for example, roads are not completed or do not 
meet minimum quality standards and the county elects to complete said road and/or bring it 
to county standards, all persons responsible for said violations shall be liable to the county for 
all costs thus incurred. The county may, upon learning of the violation, file a lien upon all 
unsold portions of the subdivision. The county may also withhold any further building and/or 
occupancy permits. After filing, it may proceed with foreclosure of its lien in a lawful manner. 
This right of the county to proceed, as set forth herein, does not put upon the county any 
obligation to do so, and shall not be construed as an acknowledgment of any such duty or 
obligation. Any such action shall be and is entirely at the sole and exclusive discretion of the 
board. Note: Use and reference to roads herein, is by way of illustration only, and in no way 
limits areas where the county may, at its discretion, elect to act.  

3. In addition to all losses which may be incurred by the county, all persons violating any of the 
provisions of this part shall be responsible for payment of all court costs, reasonable costs of 
investigation, and for reasonable attorney's fees and costs incurred by the county in enforcing 
and/or remedying any such violation.  

4. Nothing herein contained shall prevent the board or any other public official or private citizen 
from taking such lawful action as is otherwise necessary to restrain or prevent any violation of 
this part or of the Idaho Code.  

(Prior Code, title 10, § 1.7.4)  

 

Madison County Code 117-62 (C) 21 contains enforcement conditions specific to a conditional use 
permit for a gravel pit. Specific enforcement requirements are noted below each enforcement 
component, and highlighted in italics: 

Enforcement.  

1. Establish sunset period for construction, operation and reclamation.  

Periods are outlined in the reclamation plan.  

2. Establish sunset period for removal of operations after a period of non-use.  
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The CUP will expire if the gravel pit is out of operation for 5 consecutive years. AT that point, the 
applicant will be required to complete the reclamation of the mining site as per the reclamation 
plan.  

3. Annually review the buffer system and any requirements placed on the gravel pit mining 
operation when the conditional use permit was issued.  

Administrator may conduct annual inspection of berms to determine compliance with 
landscaping plan as submitted.  

4. Ensure all federal, state and county air and water quality requirements are maintained. 

Any unresolved violations of state or federal air and/or water quality standards will result in 
termination of the conditional use permit with Madison County.   

5. Ensure that the proper hours of operation will be maintained.  

Hours of operation are noted in the application, as identified in Madison County Code 117-62 
(C) (6). 

6. On-site inspections by the administrator for periodic review of reclamation during the life of 
the active gravel pit.  

Regular review/renewal of conditional use permits for gravel pits is outlined in Madison County 
Code 117-62 (C) (22) 

7. Ensure that the reclamation plan and process is being adhered to during the operation until the 
project is completed.  

Idaho Department of Lands and Department of Environmental Quality enforce environmental 
damage, and will determine if the terms of the reclamation plan have been met.  

8. The county reserves the right to have the party responsible for the reclamation post a bond or 
performance guarantee above the state requirements for reclamation, and show proof of 
ability to complete.  

As stated. 

9. Establish an enforceable punishment for violations, such as fines, etc.  

Enforcement and fines are outlined in Madison County Code 101-VII 
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10. Liability issues must be addressed for any environmental damage after the pit is closed.  

Idaho Department of Lands and Department of Environmental Quality enforce environmental 
damage, and will determine if the terms of the reclamation plan have been met.  

11. Any violations of any of the provisions of this section may void the conditional use permit and 
the owner will be subject to chapter 101, article VII, enforcement and penalties.  

As stated. 
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(c) (22) Review/Renewal   
 
(Provided by Madison County) 
 
As noted in the enforcement section above, the Administrator may inspect the gravel 
pit at any time, to determine if the terms of the application, conditional use permit, and 
associated operation or reclamation plans are being followed. If it is determined upon 
inspection that any conditions outlined are not being met, Madison County will enforce 
the terms of the Conditional Use Permit as outlined in Madison County Code 101-VII.  
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(c) (23) Conflicts  
 
Madison County Code provides the following language regarding Conflicts: 
 

Conflicts with other sections. This section shall not repeal, annul, or in any way 
impair or remove the necessity of compliance with any other rule, regulation, 
bylaw, permit or provision of law. Where this section imposes a higher standard 
for the promotion of health, safety and welfare, the provision of this section shall 
prevail. 

 
Madison County Code provides the following language regarding Conflicts: 
 

Approval of permits. The board shall approve or deny applications on which it is 
empowered to act, as stated in chapter 101, article V, conditional use permit. The 
board shall, after the submission of a completed application, including all the 
information requested and after review of the most recent compliance request and 
other available enforcement information with respect to the gravel pit mining in 
question; grant a permit if it makes a positive finding based on the information 
presented that the proposed gravel pit mining operations will:  

1. Not result in unsafe or unhealthy conditions.  
2. Not result in erosion or sedimentation.  
3. Not result in water pollution, nor affect existing groundwater, springs, or ponds.  
4. Conserve natural beauty in keeping with the restoration provision of this 

section.  
5. Not adversely affect public ways; and  
6. Not adversely affect surrounding properties.  
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(c) (24) Approval of Permits 
 
Approval of permits. The board shall approve or deny applications on which it is 
empowered to act, as stated in chapter 101, article V, conditional use permit. The board 
shall, after the submission of a completed application, including all the information 
requested and after review of the most recent compliance request and other available 
enforcement information with respect to the gravel pit mining in question; grant a 
permit if it makes a positive finding based on the information presented that the 
proposed gravel pit mining operations will:  

1. Not result in unsafe or unhealthy conditions;  
2. Not result in erosion or sedimentation;  
3. Not result in water pollution, nor affect existing groundwater, springs, or ponds;  
4. Conserve natural beauty in keeping with the restoration provision of this section;  
5. Not adversely affect public ways; and  
6. Not adversely affect surrounding properties.  
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Meeting Commenced at 6:30 

All present were invited to participate in a Pledge of allegiance by Chair Sharon Oakey, who 
conducted the meeting.  

 

 

 

 

 

 

 

Routine Business 

          Approve August 10, 2022 Public Meeting Documents: 

o Meeting Minutes 
o Motion: Troy Thurgood 
o Second: Clint Hansen 
o Voting was Unanimous  

o Findings of Fact 
David Green CUP for Accessory Building w/ Living Space 

• Motion: Arlene Anderson 
• Second: Troy Thurgood 
• Voting was Unanimous 

 

Public Hearing 

 EDSTROM CONSTRUCTION INC. 

CONDITIONAL USE PERMIT FOR GRAVEL PIT  

Chair Oakey: Introduction of the application.  

Staff Report: Gary Armstrong: This application was noticed correctly, there are revised 
application materials that have been on the internet for over a month. Commission members 
Shane Ruebush, and Kort Black have been recused from the decision due to conflict of interest.  

  

August 24, 2022 Attendance 
Roll Call Present Absent Excused 

Arlene Andersen X   
Clint Hansen X   
Eric Miller X   
Kort Black Recused   

Mark Hansen X   
Shane Ruebush Recused   
Shane Sutton  X  
Sharon Oakey X   
Troy Thurgood X   
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Bryan Edstrom:  5999 W 2000 S. We have learned a lot as a company as to how we can do 
better. Reads from the Comp Plan. Understands the point of view of the neighbors, no one wants 
to have a gravel pit close to them. It is not a perfect situation, but we have put a lot of work into 
this application, and have made major concessions in regards to this.  

Eric Miller: Wondering about the water for the various activities in the gravel pit? How are you 
getting water for the crusher, and where is that coming from? 

Bryan: Have been in communication with IDWR, and have a complete plan in place for water.  

Eric: So, the plan is to use the city water? 

Bryan: Yes, we have an ongoing agreement with the city. We have a permanent agreement with 
the city that we can use fire hydrants to get water for dust control.  

Eric: Is there any situation for dust control? 

Bryan: Yes, we have a plan. 

Eric: Your plan says that you will not go below the water table until such time as you have water 
shares in order to do that, do you intend to procure rights to the ground water?  

Bryan: Yes, we will also only be excavating during the winter when the water table is relatively 
low.  

Eric: If you dig during the winter, and the groundwater comes up during the summer then you 
would not be adhering to Idaho law.  

Edstrom Employee: Are in negotiations to use the irrigation water for other uses.  

Eric: Having worked on things like this for a long time I would not depend on getting the water 
rights for some other use.  

Employee: What was the other question that you had?  

Eric: What is the plan to get groundwater rights. Daylighting groundwater. If you dig down in 
the winter, and the water comes up in the summer you would likely not be in compliance with 
Idaho law  

Employee: Are in conversation with IDWR. 

Eric: Recommends getting a letter from IDWR to show compliance.  

Employee: We want to do that as soon as possible.  

Gary: Clarification: The shares out of the Reid Canal will be used for irrigation of the berm and 
the landscaping that is in the plan. Water associated with dust control is being acquired from City 
of Rexburg, is that correct? 
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Employee: Yes, we will have a storage facility for the water that we are acquiring from the city 
of Rexburg, so that we will not have to buy water all the time.  

Eric: NOI, have the wrong permit for this application.  

Employee: We have talked with DEQ about that issue, and were told that was all we needed. We 
will revisit that with DEQ. 

Eric: The General Construction NOI is generally only for the initial construction process, not for 
continued use.  

Employee: We will revisit that, but DEQ has told us that is what we needed to have.  

Eric: Noxious weed plan, feels that it was merely a dump of information rather than a specific 
plan.  

Bryan: Are currently working with a landscaper for the plan for all of that. We will incorporate a 
more specific plan at the beginning of the season.  

Eric: Does not need to be long, it just needs to be specific. Could be included in the subcontract 
agreement with the landscaper.  

Sharon: Irrigation plan question, wonders what a stick is 

Bryan: It is one section of handline.  

Sharon: Question about the current weeds, and the steep sidewall of the gravel pit.  

Bryan: We are working on addressing that.  

Gary: Feels that the plan is specific.  

Eric: Base on my experience I do not feel that this would be considered to be sufficient to 
constitute a plan for weed control.   

Mark Hansen: Feels that a specific schedule is not effective.  

Eric: Stormwater prevention plan, is more about surface water protection. The requirement was 
to have something for groundwater prevention. Reads from the code. Wishes that the 
groundwater protection plan was in the application.  

Employee: Feels that they are addressing it.  

Eric: More concerned about onsite groundwater protection, due to potentially hazardous 
materials leaching into the groundwater due to lack of containment.  

Employee: Feels that best practices for hazardous materials are addressed within the stormwater 
protection plan.  
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Eric: Agrees that there is a crossover. Wants something that talks about the containment of any 
hazardous materials onsite, perhaps would be in between the inside and outside berms. Would 
like a separate section that addresses the groundwater.  

Bryan: We are willing to deal with that.  

Eric: Typically, there would be a map in your application showing where hazardous materials 
would be stored.  

Sharon: Question about the scheduling in the application.  

Gary: That scheduling is coming directly from the code.  

Sharon: Wants a more detailed explanation from Gary 

Gary: Explanation of the scheduling according to the code.  

Troy: If they ask for permission for additional days how is that allowed? 

Gary: Reads from code. Madison County Code Chapter 117 Article III Section 117-62 Section 
(6) Subsection (a). 

Arlene: We don’t need to address this in this hearing, it can be addressed later 

Gary: Example of a temporary use permit.  

Sharon: Knows that the schedule is a sensitive issue.  

Eric: Feels that many of the issues that have come up are a result of a disconnect between the 
state regulations, and the needs of the residents. Despite compliance with state regulation feels 
that because of proximity to homes, that compliance may not protect the neighbors. 

Bryan: The Gravel Pit Overlay Zone requirements are extensive, and because of those 
requirements, feels that the application achieves the balance of keeping the neighbors safe, while 
still being able to have a gravel pit. Because everything involving crushing is being operated in 
the west pit feels that they are compliant with everything, and that they will entirely mitigate all 
the issues associated with the neighbors.  

Employee: All the trees being planted, and the berms that are going to b constructed will be able 
to control the dust. Some things such as neighbors are out of our control, there have been many 
dust complaints that were actually the result of the neighboring gravel pit.  

Eric: Knows that the application is good, but is concerned about the ability of the company to 
communicate with the neighbors to ensure that everyone is happy.  

Employee: Feels that a 3rd party such as the county should be ensuring compliance.  

Bryan: If there is anything that is still needed in the application we can adjust it and add it.  
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Eric: DEQ, might be best if there be some sort of compliance and accountability with the 
neighborhood.  

Arlene: In the new proposed area you would only be digging for the gravel, then you would haul 
it over to the existing pit to be crushed? 

Clint: By Existing, do you mean currently in operation? 

Employee: Yes 

Bryan: We use to have the crusher in a different place, but it generated too much dust so we 
moved it.  

Public Comment:  

Chair Oakey: We have all the meeting minutes and written correspondence from the initial 
hearing regarding this application within our meeting packet.  

In Favor: 

Jo 

Chris 

Neutral:  

Shane Ruebush: Does appreciate the improved application. Pg. 98, ponds and lakes question 
regarding IDWR, if a water right is not obtained prior to digging below the water table the 
company should be required to backfill up to above the water table. Question about the 
backfilling, seems that they did not include the backfilling cost into the reclamation costs. 
Remedy, table this for a proof of water rights, other option is to require a new reclamation plan 
that matches with the water right. Sees some incongruity within the current plan. Dust control 
plan, happy to hear about the current agreement with the city, wants a copy of the agreement 
with the city of Rexburg. Should also require that if there be any change in the contract that it be 
addressed with planning and zoning, feels that they should be assured that they have water for 
dust control at all times. Groundwater protection pg. 18, feels that the plans should be certified 
by an engineer. Feels that there needs to be more review from DEQ. There is nothing in the 
application that says that any applications for water rights have been approved. 

Kirsten Ruebush: Describes the litigation involving the H.O.P.E group, is not currently working 
with that group, concerned about the gravel pit overlay issues. Is frustrated that the county has 
not enforced the Gravel Pit Overlay Zone regulations. Only worried about compliance. Feels that 
the application is still not in compliance. Pg. 41 concerns about saturation. Feels that the area 
that is proposed for mining is larger than the permitted acreage. Addresses concerns with the 
acreage being mined. Feels that the crusher is part of the active mining definition. Reclamation 
plan is compliant with Idaho Statute, but not with Madison County Code. Feels that the old pit 
needs to be reclaimed. Concerns about safety issues with reclamation. Doesn’t feel that the 
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county is ensuring compliance. Wants a better map that includes each phase of the mining so that 
the reclamation plan can be reflected better.   

Kort Black: Private property rights, only restricted when private property use encroaches on the 
property rights of others. One of the roles of the planning and zoning commission is to determine 
compatibility of land use. Feels that there should be some sort of monitoring of the mining site to 
ensure compliance. Concerns about pollution.     

Chair Oakey: Would appreciate if the comments made would be in consideration of the time of 
others, and as concise and to the point as possible.                              

Opposed:  

Kelly Roberts: 4436 S Cameron Ln. Discrepancy with the application, confusion about whether 
the application is for the expansion of an existing gravel pit, or creating another gravel pit. Feels 
that if this is an expansion, that overrules any grandfathering of other attached gravel pits. The 
proposed gravel pit has been referred to as an expansion on multiple occasions, by both the 
applicants, and state agencies. Feels that there is a discrepancy here. Doesn’t believe that 
Edstrom has permission from the state to build a new gravel pit. Feels that if there is a new 
gravel pit that is ok, but Edstrom must receive permission from the state. IDL only approved 
expansion, not an additional pit. If this is an expansion of the old pit, then the old pit would have 
to comply with all current regulations, such as backfilling, side wall grades, and requisite water 
rights.  

Brenda Blaylock: 4510 S Cameron Ln. Feels that the company is currently out of compliance 
with state and county statute. PowerPoint. Edstrom is required to have groundwater rights for 
this. Feels that they still do not have a valid reclamation plan. Feels that the gravel pit must be 
filled unless they have groundwater rights. Concerns about burning and disposal of hazardous 
waste.  

Bryan Blaylock: 4510 S Cameron Ln. Letter from the director of IDWR. Have they ever applied 
for a groundwater permit? What has the existing pond done to the performance of residential 
wells? Feels that the county is engaging in malfeasance by allowing this application to continue 
moving forward constantly. Examples from local towns that have experienced similar issues. 
Feels that Edstrom has avoided compliance for years and years.  

Deana Poulson: 2280 W 4200 S. Concerns about the safety of the gravel ponds for children. 
There are many children that live on that street, and feels that it is a serious danger to children as 
currently planned. Pg. 90 of the application. Concerned about water being put back into the 
canal.  

Bryce Johnston: 2223 W 4200 S. The application omits in writing that they will leave the crusher 
on the existing pit. Feels that the statement of intent to not have standing water until there is a 
permit is not sufficient under Idaho statute. Feels that Edstrom has not been accountable to 
anyone. IDWR should be spoken to regarding the dust control, not the city of Rexburg. 
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Frustrated at the non-compliance and that there has not been any accountability. Frustrated 
because of the negative effects that have been experienced due to the lack of compliance.  

Diane Hibbard: 1865 W 5350 S. Agrees with everything that has been said. Feels that there 
needs to be some sort of monitoring, or there will not be compliance. Concerned about well 
issues. Requests denial of the application. 

Annabelle Hibbard: Agrees with what has been said.  

Eliza Hibbard: Agrees with everything that has been said 

Rachel Blaylock: Agrees with everything that has been said.  

Michael Williams: 4648 Cedar View Cr. Feels the issues need to be addressed now, rather than 
be postponed till later. Concerns about safety, and the fact that it is not in compliance should be 
grounds for denial.   

Rebuttal: Bryan Edstrom 

Arlene Anderson: Question about water rights.  

Bryan Edstrom: In order to comply, we have to either have a commercial well, or obtain surface 
water rights.  

Arlene: Compliance with state water statute.  

Employee: IDWR has sent them a letter to cease and desist from using the water for dust control, 
but they have not said anything about the water rights for the lake.  

Arlene: Question about whether the gravel pits are separate, or combined.  

Employee: When the state looks at a new gravel pit that is next to an existing pit, in their process 
they combine the two, despite the fact that they are distinct pits because of convenience.  

Arlene: So that is what the expansion verbiage comes from. That is still confusing whether it is 
two separate pits, or an expansion of an existing pit.  

Bryan Edstrom: They will be two separate pits.  

Arlene: So that is legal with the state even though they call it an expansion? 

Employee: Yes, because even if the pit was 20 blocks away they would call it an expansion.  

Arlene: The water right issue still seems problematic, as far as a right to a private lake. Have you 
applied for a water right for that? 

Employee: We do not have the intention of creating a lake until after we have the water rights, 
we will only be digging to the top of the water table until that time. We are currently in 
negotiations with the state for that potential water right.  
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Clint Hansen: A water right is not required unless you go below 18’.  

Eric: I disagree, don’t think that this applies in this situation.  

Employee: I have personally spoken with IDWR and they said that is not the case. 

Clint Hansen: My understanding is that 18’ or less is considered subsurface water. According to 
Idaho law you can pump as much water as you want out of the ground so long as it is not below 
18 feet.  

Legal: CUP approval is based on the conditions of the ordinance related to the use. The gravel pit 
overlay does not mention anything about required water rights.  

Gary: In the current plan a water right would not be needed because the pit as planned would not 
go below the water table. As proposed for the new pit a water right would not be necessary as 
currently constituted.  

Arlene: Even if it leaves a standing lake? 

Gary: As proposed the plan is not to leave a standing lake.  

Legal: We cannot approve or deny an application unless the application is compliant or non-
compliant with the ordinance associated with its use. While it is good for commission members 
to draw from their own professional experience, we cannot use those things to justify approval or 
denial of an application without tying those things back to the specific ordinance that is the 
condition for approving or denying a conditional use permit.  

Eric: Surely, we can require as a condition that they be in compliance with state agency 
regulations?  

Legal: The county can only do what is specifically authorized, and while it could be good to 
require some oversight, we have to balance the wellbeing of the county with private property 
rights without moving the goalposts for approval.  

Gary: The county cannot control water rights because they do not have regulatory authority over 
that.  

Eric: When was excavation started in the west pit?   

Bryan Edstrom: In 1980 

Eric: If excavation started back then, why are the water rights dated 2022? 

Bryan Edstrom: It was because we had a very hard time finding the documents for that, so we 
had to start completely over with the process.  

5 Minute Break   

Troy Thurgood: Can you speak to the allegations of tires being burned in your pit?  
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Bryan Edstrom: In the past there may have been, but as far as I know that has not happened 
recently. We have been visited by about every government agency that is in order of things 
pertaining that, and we know all the regulations about burning very well, and stay away from 
those things.  

Public Hearing Closed 

Written Correspondence 

Letter from Holly Smith 

Commission Discussion:  

Troy Thurgood: Question about grandfathering. Kelly Roberts argument about the difference 
between expansion, and a new pit. If it is an expansion, then all the issues with the existing pit 
are issues that have to be addressed.  

Arlene: Is there any legal definition for what it is? 

Legal: As far as I can tell the only reason that would be an issue is when it pertains to 
reclamation.  

Arlene: So, does that make it an expansion, or would it be a separate pit? 

Gary: Explanation of the expansion vs. new pit argument. Considers it to be a new pit, because 
there are different parcels of land, regardless of how close they are together. If Edstrom was 
doing the crushing at a totally different location in the county, then this would be a non-issue, it 
should be treated the same regardless of distance.  

Legal: Is there any point in time where we can identify a break between the use of the existing 
pit, and the use of the new pit?  

Troy Thurgood: Feels that there are issues with the separate pit argument. Compares it to 
building an addition onto a house, feels that because it shares an access road, then creates the 
possibility of it being an expansion. If it is an expansion, everything about the existing gravel pit 
really matters.  

Clint Hansen: I think you will find that there is nothing in the application that says that the two 
pits, or ponds will ever be connected together. They will still be separate.  

Troy: At the end of the use of both, it will still be one large open space, not two, so it feels like 
an expansion.  

Mark Hansen: Can see a roadway between them, so it feels as if they are separated.  

Clint Hansen: There is no connection between the two pits. Doesn’t see anything saying that the 
75 acre pond will be connected to the other pit.  

Troy: Feels that we need more clarification.  
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Legal: Doubts there is another case that addresses this issue. Is difficult to split hairs.  

Eric: We are not qualified to determine the difference between the two, and it may not matter. 
Feels that it is important enough to have legal clarify.  

Legal: There is no case law regarding this, so it would be difficult to say for sure what is true or 
not, it would have to be a factually based analysis. If there is any precedent I will find it, but I 
have already looked at every case in the state of Idaho that deals with gravel pits, and have not 
found anything.  

Eric: Doesn’t know if this is relevant or not.  

Legal: Should not suspend the hearing based on that one issue, should make a list of issues 
before they suspend the hearing so that the applicant can address all issues at once.  

Mark Hansen: Where is the reference to the 75 acre pond? 

Eric: Its in the reclamation plan.  

Arlene: Reads from application materials.  

Mark: So, the plan is to leave a lake? 

Arlene: They don’t need water rights unless they dig below the waterline.  

Clint Hansen: That is my understanding.  

Legal: That is where the county code gets confusing, because it leaves regulation of groundwater 
rights to the state agencies.  

Eric: Doesn’t feel that talking about depth is useful, because the water table varies from place to 
place.  

Gary: Daylighting the water indicates that you have hit the water table.  

Sharon: So, the plan is to surface mine 75 acres, which will leave a 75-acre hole. The application 
says that they are mining 75 acres, not that they are leaving a 75-acre lake.  

Eric: The fact that IDWR combined the two in their language doesn’t have any impact on this 
decision. Other regulatory agencies might go about it in an entirely different way.  

Arlene: The gravel pit overlay says that there should not be any mining below the water table, 
unless there is a previously acquired  water right.  

Troy: If this is an expansion of the old pit, then they are already in violation of the groundwater 
issues.  

Arlene: Did they dig below the waterline before the gravel pit overlay rules? 
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Troy: Right now, the old pit isn’t relevant, but if this is an expansion, it could nullify the 
grandfathering.  

Arlene: So, we really need to resolve that issue in your mind.  

Troy: Is it tied together, or is it separate.  

Arlene: Who is the person that will determine the answer to that.  

Eric: Groundwater protection plan issues due to the grandfathering question.  

Arlene: Wants to compile the issues. 1 pit or 2 is #1, whether grandfathering applies.  

Mark: If they hauled the gravel to their Newdale pit to be crushed, would this change the 
argument? 

Arlene: Is it talking about the expansion of the pit, or the expansion of the operation? 

Mark: If you look at the map there are two separate pits.  

Arlene: It doesn’t matter how many pits they have, they are separate pits.  

Mark: What is the definition of an expansion?  

Gary: Walters pit is just to the west, but because it’s a different owner it isn’t considered in this.  

Arlene: Does the wording about expansion refer to a pit, or to an operation.  

Troy: Is there a physical barrier.  

Mark: There is a road in between the two pits.  

Eric: Don’t have the correct NOI permit from DEQ. Has the general construction permit, they 
should have one for mining.  

Mark: Is that the county or DEQ’s responsibility to ensure that they have the proper permit?  

Eric: According to the gravel pit overlay we have the ability to coordinate with DEQ. The 
responsibility to coordinate.  

Troy: Issue with reclamation plan language. 

Gary: They stated in the last meeting, that if they mine 12 acres they would put the reclamation 
plan into effect for that area, and then move on. Reclamation will be ongoing as part of the 
operation.  

Troy: How does enforcement work with something that was said verbally vs something that was 
in the application?  
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Gary: Things said verbally are all part of the record as well. Before they could move to the next 
twelve acres there has to be a site inspection by the planning administrator, or it could be 
certified by an engineer. 

Eric: What are your thoughts on the question from Shane Ruebush regarding the backfilling costs 
to adhere to the reclamation plan.  

Arlene: That is only if they backfill, but that is not their plan.  

Troy: Shane specifically mentioned the third paragraph of pg. 98. If it is going to remain as a 
pond, then they have to have the water right that goes along with that. If they don’t have the 
water rights, they must have a plan in place for backfilling.   

Arlene: But the water right issue is only relevant if they dig below the water table.  

Mark: Why would they dig below the water table unless they have the water right?  

Eric: If they mine to the winter low level then the water will rise, and they will not be in 
compliance when the water rises during the spring.   

Arlene: So long as they don’t dig below the water level, there will not be a lake.   

Mark: They know where the water table will be based on the pond in the other pit. If they want 
to dig deeper, they need to make sure they get the water right. If they can’t get the water right, 
then they can’t dig deeper.  

Arlene: It is compliant so long as they do not dig below the water level.  

Eric: Shane Ruebush commented that this application should be tabled until a more 
comprehensive reclamation plan is created. 

Troy: That only applies if they dig below the water table in the mining process.  

Arlene: How deep is the water table, is it below 18’?  

Troy: The application specifically says that they will not dig below the water table until they 
have acquired a water right. I think that negates Shane’s point, because there will not be standing 
water.  

Arlene: So, the two main points so far are whether it is an expansion, or two points, and they 
need to acquire the appropriate permit for mining.  

Eric: Or they can just get a letter from DEQ saying that they have the proper permit.  

Clint: From watching the presentation I understood that that was what DEQ wanted them to have 
for a permit.  

Eric: Another point is the noxious weed plan. I do not think that it is specific enough to 
constitute a plan.  
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Troy: So, what you are saying is that because the plan is so broad, it is inadequate.  

Eric: I don’t see anything in the plan that says that we will do this, or that we shall do this in the 
plan.  

Troy: So, there is nothing enforceable.  

Mark: Except for his verbal testimony.  

Arlene: You can’t have too broad of a plan because the weeds will vary from year to year. So, 
should we expect them to have a really specific plan?  

Eric: I think we should, but that could be open to debate. Feels that we can require more than the 
code in order to ensure the health and safety of the community. All of the state and county 
requirements still might ensure the health and safety of the community. In the CUP approval 
process in the code it states that we will not approve anything that is hazardous or disturbing to 
the neighbors.  

Legal: The CUP process does grant you much more leeway, but it is still within reason.  

Eric: I get that, which is why I suggested that the two groups get together and try to solve some 
of the concerns. But ultimately it comes down to whether this is hazardous to the residents 
around the area.  

Mark: But we can look at many articles from Ada county saying that the impact from a 
subdivision is much greater than from a farm or a gravel pit or other uses.  

Gary: That is interesting because if we look at environmental impacts there is nothing that 
doesn’t create some sort of emissions, or other environmental impact.  

Eric: We are not implying that there cannot be any emissions, we are just wanting to find the 
healthy limits.  

Arlene: Have things improved markedly since they moved all the crushing equipment, and all the 
stockpiling?  

Eric: I have heard that it has improved especially when it comes to the noise.  

Troy: If you are crushing, that creates dust but because of the fact that this is being done at the 
other gravel pit there will not be much dust generated at the proposed site.  

Mark: Much of the gravel is wet, so it doesn’t generate almost any dust.  

Eric: The only question that I have is whether they will comply with best management practices, 
and whether we will check and see that they are. Because it is so close to homes I feel that it is 
extremely necessary that there be some sort of monitoring.  

Arlene: The best monitors are the neighbors. 
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Arlene: If we table it just to find out more information on the separate or expansion question do 
we still have to have a public hearing for that.  

Eric: Can we table it and just do a work meeting in order to figure out some of the issues? I think 
it is just too complicated to craft a motion right now.  

Gary: We could do a public meeting without the public hearing portion so long as no new 
information is brought to the table.  

Legal: Question about the continuation of the meeting.  

Sharon: So, it would just be a continuation of the deliberation from this meeting 

Eric: Could we ask for that legal opinion as part of our motion? I would like to have legal find 
out definitive answers to some of the questions that we have.  

Sharon: According to my understanding that is just tabling the application.  

Legal: I will research all of this regardless of what the motion is.  

Sharon: But we do need to be specific about what we want right?  

Eric: But with there being so many complicated issues I’m not sure that we would be able to do 
that effectively. If we want specific answers to our questions we just need to ask them for it.  

Clint: But if we ask for anything additional we would have to table this, first right? 

Gary: Yes, any additional information would require tabling, and a new public hearing.  

Troy: So, the next meeting would not have a public hearing portion? If we were to make a 
decision on this, we could put conditions on it that whatever additional things were needed to be 
compliant be brought to the county within a certain time frame.  

Sharon: Yes.  

Troy: My point is that we might not have to ask the applicant for much of anything, we can just 
put a condition of the CUP.  

Sharon: We can ask them in the condition to present any licenses or permits that are necessary.  

Troy: The point of that being that we can have an additional meeting to untangle all these issues, 
without having to request new or additional information.  

Sharon: Is that because it is 9:30 at night and we don’t want to make the decision tonight, or 
because we need to understand the situation better and think about it more?  

Eric: It is the latter for me, and I would like to see the legal opinion from our legal counsel.  

Troy: I think this expansion issue is a big problem, and if it is it presents all kinds of additional 
problems. I think that we need some guidance on that issue, that we cannot get tonight.  
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Arlene: Another thing that I would like to see is the proof of agreement with the city, that they 
can use city water for dust control.  

Eric: I think that we need to spend time as a group in order to clarify those questions for legal, 
because it doesn’t seem entirely clear yet.  

Arlene: I thought that we had already determined that the old pit had been grandfathered in. 

Eric: I think that is the opinion of some people at this table, but I don’t think that it has been 
strictly defined.  

Troy: It is a really big question.  

Legal: I will get on that question as soon as possible.  

Eric: Would we table pending further investigation of these matters?  

Arlene: We need further clarification before I feel comfortable deciding on this.  

Troy: I don’t know that this is as much of a tabling action, but rather a motion to continue this 
meeting at a later date.  

Arlene: Unless we want to require them to produce that agreement with the city.  

Troy: No, we wouldn’t do that, because it becomes a condition of the permit.  

Arlene: Ok, it would become a condition, along with any other issues that are brought up.  

Legal: That seems like a version of a table.  

Gary: Its essentially the same, its just that if there is new information we would need to open the 
meeting for public comment, and have a public hearing.  

Arlene: Does that apply if it is information that applies to the existing issue? 

Gary: At some point you need to decide, you can’t just keep tabling. And there is something new 
that is brought up always 

Sharon: We can’t just keep pushing it back and asking for additional information every time.  

Legal: It would depend on whether we were asking for additional information from the applicant 
or from the public.  

Gary: An example of that would be that they have an ongoing agreement with the city of 
Rexburg for water for dust control, because that has already been mentioned and is part of the 
record, if they provided proof of that agreement I don’t think that would constitute new 
information. That just supports information that they have already provided.  

Clint: And they could very well have that done by the time we meet again.  
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Troy: Madam Chairman, can we ask the applicant for something? 

Sharon: No, because that would have to be part of the public hearing.  

Troy: I am not trying to exclude the public by any means, its just a huge issue, and it matters a 
lot to everyone involved. And there is a deadline.  

Arlene: My understanding is that their deadline is in January? 

Sharon: Yes, that is correct. But we didn’t create the deadline for their application.  

Eric: I move to table this meeting for continuation till September 14.  

Sharon: I think that we need to be specific about what we want, so that we don’t keep pushing 
back the decision farther and farther.  

Eric: I think that the next meeting will help us feel clearer about what is going to happen.  

Troy: Should we give legal more time to determine the answer to those big questions? 

Eric: I think that they can work parallel with us.  

Legal: I will have an answer by the 14th.  

Motion was rejected, pending clarification.  

Troy: I move that we continue this meeting, with request for legal counsel that they do some 
research of this big issue that we’ve identified around expansion or grandfathering, and that we 
continue this until September 14th, and we have a work meet to discuss the issues that surround 
this action.  

Arlene: But doesn’t a vote have to take place within a public hearing?  

Gary: Because this will be a continuation of this public hearing you can still make a 
recommendation. My only concern is meeting the noticing requirements legally.  

Eric: I think that it is unreasonable that we receive public comment about complex issues, and 
then have to render a decision that is based off of that in the same meeting.  

Clint: Most of the issues can be met as requirements in the CUP. 

Troy: So again, we can have the meeting on the 14th, and if we end up needing new information, 
then so be it, but we might not need new information.  

Second: Eric Miller 
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Gary: Those members of the public that had written comment, or prepared things, please email 
those to me tomorrow, then we can distribute that information to the commission.  

Motion to Adjourn: Troy Thurgood  

Second: Arlene Anderson 

Meeting Adjourned  

  

August 24, 2022  
Voting 

Roll Call In Favor Opposed Abstained 
Arlene Andersen X   

Clint Hansen X   
Eric Miller X   
Kort Black    

Mark Hansen  X  
Shane Ruebush    
Shane Sutton    
Sharon Oakey    
Troy Thurgood X   
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In the March 14, 2019 comprehensive plan hearing, in 
response to a comment about Edstrom’s being out of 
compliance Edstrom’s attorney, Weston Davis said, and I 
quote: 

…this is not the conditional use permit hearing.  This is 
NOT the time where we talk about compliance issues. 
That day will come but that is not today’s hearing. 

This was very frustrating to the neighbors who have known 
Edstrom’s to be out of compliance, in fact we have watched 
in hearing after hearing, Edstrom’s being able to move 
forward without making the company first come into 
compliance with county, state, and federal laws. 

Weston Davis also went on to say that the operations on 
their pit were presently not regulated, and regulations would 
come by the Gravel Pit overlay. But I can show you that the 
state has regulations, and this company has not abided by 
these laws and are currently out of compliance with the 
state as we speak.  

• Edstrom’s construction bought their pit in 1985, but didn’t
register it with the state until 1995, with a reclamation
plan of a shallow grass covered depression.  The
department of lands 1996 Reclamation Plan approval
letter states:

“Acceptance of this permit does not preclude the 
operator from obtaining other necessary permits 
and approvals from local, state, and federal 
authorities, including i.e., Storm Water Pollution 



Protection Plan (SWPPP), County Conditional Use 
Permit, waste water generation, and/or air quality, 
for each process. 

• Edstrom’s submitted a reclamation plan that was not to
go below the water table and to be a seeded pit, but when
the Department of Lands made their first inspection in
1996, the pit had a 30-40-foot-deep pond according to the
report.  It also said Edstrom’s needed to control the
noxious weeds that were growing according to the Idaho
Weed Control law.

• For Edstrom’s to go below the water table Edstrom’s had
to have obtained water rights from the Idaho Department
of Water. The law requiring ground water users to obtain a
permit has been in effect since 1963.  In the hearing
before the commissioners on July 22, 2019 Paul Roberts
brings up the water rights issue.  Paul says, and I quote:

“In terms of additional regulations, water rights are 
a concern.  Idaho Dept. of Water Resources states 
that water rights are required if a gravel pit 
naturally fills with water and is not filled back in 
within a reasonable time or if the reclamation plan 
does not include plans to refill it, this should be 
done before we move forward.” 

Edstrom’s attorney Weston Davis responded by saying, 
and I quote: “Edstrom’s do have water rights and they 
are being used for dust control.” 



This was not accurate. We asked to see the water rights and 
got told that they didn’t bring them to the hearing.  We knew 
they didn’t have the necessary rights, because Shauna 
Johnson had contacted the Idaho Department of Water and 
asked, we even have drone pictures which shows they have 
been illegally stealing the ground water for dust control. As 
we were not permitted a rebuttal, the hearing passed on 
their attorney’s word. 

In fact, they still do not have a valid reclamation plan.  The 
reclamation plan submitted for both properties is to leave 
the pit as a giant 75.5 acre pond.  In order for this plan to be 
valid, they need to have secured water rights with the Idaho 
Department of Waters.  

State Statute 42 explains water rights.  In the 
Administrator’s Memorandum it states:  There are 
several circumstances that can alter the general 
statement that a water right is needed and can be 
issued to store water in a constructed pond.  Some 
examples are described below- 

Incidental Ponds- An excavation made for another 
purpose (e g gravel or mineral extraction) that fills 
naturally with water does not require a permit if the 
excavation will be filled in or otherwise reclaimed to 
obliterate the pond within a reasonable time_A permit is 
required if the resulting pond will be retained for 
Aesthetics, recreation or other beneficial uses_For 
gravel or mineral extractions, a reclamation plan filed 
with the Department of Lands can provide information 
on the intended disposition of the excavation. 



Edstrom’s reclamation plan shown in their application 
on page 101 is to leave the pit as a private 75.5 acre 
lake. 

The Gravel Pit Overlay says that they can’t go below the 
water table without getting a special permit, in their 
application, they say they won’t go below the water 
table until they secure the proper water rights.  These 
are water rights that they are already required to have 
to make their current reclamation plan and their bond 
legally valid. 

• In 2007 the department of lands came out and inspected
Edstrom’s pit again.  The report says that the pond faces
were unsatisfactory as the sides are to steep, (State law
requires a 2-1 slope) it also says that they had exceeded
their bond for 8 acres, but the state Bond Assurance Fund
has the same fee for 10 acres, so the state let it go.

• The state inspected Edstrom’s pit again in 2019, 12 years
later.  At that time they also noted that the pit has
expanded onto the new property by 4 acres for a total of
44 disturbed acres.  This is the property currently under
consideration for this CUP.  The exact wording in the
inspection report goes as follows:

The current bond is not commensurate with the current 
activities of the mine, which is approximately 44 
disturbed acres.  The plan allows for only 40 acres of 
disturbance and only 8 of those acres are bonded.  In 
order to participate in the BAF (State Bond Assurance 
Fund) the operator must have no more than 40 acres of 



disturbance at one time.  Therefore, the operator will 
need to secure a traditional bond.  

• Edstrom’s has now secured a traditional bond, only it is
insufficient because of the reclamation plan shows it as
being left as a 75.5 acre lake to which they have no water
rights.  The bond doesn’t include the costs of filling in the
giant pond which they are required to do if they do not
have water rights.

• On May 5, 2020 Edstrom’s submitted a new reclamation
plan.  In this plan they have stated that the shore of the
private lake will be a 4 to 1 slope for 15 feet down from
the road elevation around the pit. Now the state only
requires a 2 to 1 slope, but the County Gravel pit overlay
requires a 4 to 1 slope.

• In fact, in the latest inspection report by the Idaho
Department of Lands is says:  IDL noted some steep
sidewalls on the east side of the pit that should be
knocked down to 2:1 or 3:1 as well as several weeds
throughout the property.  As Edstrom’s has dug out clear
to the property line, they probably don’t have enough
space to sufficiently knock down the sides to a required 4
to 1 slope and will have to bring in fill to achieve the
proper slope.

On page 111 of Edstrom’s CUP application Map 12E: Cross 
Sections of the Mine, they show the water coming up to 
the top of the pit, but in the last hearing Edstrom’s said 
the water is down 18-19 feet from the top of the pit, so 



their calculations need to change to the water level.  In 
the Gravel Pit Overlay, Section 20a7iii it states: The banks 
of all excavation shall be sloped to the waterline and to 
the pit floor in a dry operation at a slope which shall not 
be steeper than 4 feet horizontal to 1 foot verticle (4:1) in 
a water-producing excavation If the water is 18 feet down 
on a 4-1 slope, the distance needs to be 72 feet, a simple 
math calculation, (18 x 4 = 72) 4 feet for every foot down 
which greatly affects their map and their mining area 
because they have only allotted ten feet of sloped 
distance meaning the slope will only drop 2-1/2 feet 
instead of the needed 18. Here is what the mine cross 
section should look like.  Their current CUP proposal 
totally ignores their giant lake that currently exists. 

Berm height-On page 50 of their application, they show 
the berm as only being 8 feet tall.  They have made a little 
diagram with the line of sight as this being sufficient for a 
6 foot person standing on their property line to not be able 
to see the operations.  One problem with this 8 foot berm 
is the trucks are approximately 10-13 feet tall and 
Edstrom’s latest reclamation plan lists the berm height as 
12 feet tall, not the 8 feet shown in their CUP proposal, 
the additional four feet height shown in their reclamation 
plan with a 4/1 slope will greatly impact their calculations 
and the size of their operation. 

• Burning
The burning in their pit has also been problematic.  On the
idahofirewise.org it lists things that are NOT okay to burn.
On this list it includes Trade waste (commercial,
industrial, or construction bi-products) Colleen Eckman,



whose property borders Edstrom’s property, has had to 
call the fire department several times to have Edstrom’s 
put out fires in their pit.  Truck loads of old PVC pipe have 
been seen going to their pit and stacks of used tires have 
been burned in the pit which is not only illegal, but 
releases dangerous chemicals that are then allowed to 
seep into the groundwater when the pit fills with water.  

On Friday, September 20, 2019, Colleen Eckman was so 
frustrated that she sent pictures to the county 
commissioners of a large fire burning in their pit with 
black smoke coming out, to which she received no 
response.  

Edstrom’s has a 40 year history of not following the local, 
state, and federal statutes, and they are not in compliance 
with them as we speak.  If this passed today, they would 
already be out of compliance with the Gravel Pit Overlay, 
because they are out of compliance with the Department of 
Lands by not having water rights, and their reclamation bond 
needs to include the $ needed to fill in the pit above the 
water table.   

That is what myself and all the surrounding neighbors I 
ask that this be denied as they are NOT in compliance 
with all the laws and regulations and approval will put 
them out of compliance with the GPO. 
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1995 Reclamation Plan Approval Letter

• “Acceptance of this permit does not preclude the operator from 
obtaining other necessary permits and approvals from local, state, 
and federal authorities, including i.e. Storm Water Pollution 
Protection (SWPPP), County Conditional Use Permit, waste water 
generation, and/or air quality, for each process.

Commissioner Hearing July 22, 2019

“In terms of additional regulations, water rights are a concern.  Idaho 
Dept. of Water Resources states that water rights are required if a 
gravel pit naturally fills with water and is not filled back in within a 
reasonable time or if the reclamation plan does not include plans to 
refill it, this should be done before we move forward.”

Edstrom’s attorney, Weston Davis, responded by saying:

“Edstrom’s do have water rights and they are being used for dust 
control.

Pumping Water From the Pit State Statute 42 Administor’s Memorandum

Incidental Ponds‐An excavation made for another purpose (e g gravel or 
mineral extraction) that fills naturally with water does not require a 
permit if the excavation will be filled in or otherwise reclaimed to 
obliterate the pond within a reasonable time. A permit is required if 
the resulting pond will be retained for Aesthetics, recreation or other 
beneficial uses.  For gravel or mineral extractions, a reclamation plan 
filed with the Department of Lands can provide information on the 
intended disposition of the excavation.

Edstrom’s reclamation plan on page 101 is to leave a private 75.5 acre 
lake.
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2019 Department of Lands Inspection Report

• The current bond is not commensurate with the current activities of 
the mine, which is approximately 44 disturbed acres.  The plan allows 
for only 40 acres of disturbance and only 8 of those acres are bonded.
In order to participate in the BAF (State Bond Assurance Fund) the 
operator must have no more than 40 acres of disturbance at one
time.  Therefore, the operator will need to secure a traditional bond.

Mine Cross Section Illustration (CUP p.111)

Actual Cross Section as Proposed in 
Reclamation Plan

Current C.U.P. Proposal

Lake what lake? I 
don’t see a lake
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C.U.P. Berm Height Burning in the Pit
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Edstrom Construction August 24 2022 Conditional Use Permit Hearing 

I will begin by quoting from Edstrom Construction 
Reclamation Plan Dated March 30, 2020. This is provided on 
page 102 of your conditional use permit application. 

Edstrom Construction will surface mine approximately 75.5 
acres. After the mining has been completed, Edstrom will 
leave a private lake. This lake has no water way through it, in 

or out. It is filled with ground water that fills up the open area 
during the spring, summer and fall months. 

There can be no question that it is Edstrom’s Construction clear intent 
to leave this gravel pit as a single 75.5-acre lake. That is what they have 
submitted to the Idaho Department of Lands (IDL) and that it what has 
been approved by the Idaho Department of Lands.  

For years I have been trying to get county officials including this body to 
understand that groundwater rights are a requirement for operation of 
any gravel pit that fills naturally with groundwater and an absolute 
requirement for their plans to leave the gravel pit as a lake as they have 
stated they intend to do. The Application for Reclamation Plan Approval 
form submitted to the IDL on March 20, 2020 by Edstrom Construction, 
a copy of which is on page 99 of their CUP submittal states the 
following in the preprinted portion of the application. 

If ponds or lakes are created during the mining process 
and will remain after the reclamation is completed, the 
Idaho Department of Water Resources (IDWR) requires 

the operator or landowner to obtain a water right. If a water right 
cannot be obtained prior to the plan being submitted, then the 
reclamation plan must include backfilling to an elevation above 
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the ground water table. Bond calculations must include those 
backfilling cost. 

The Idaho Department of Lands has the authority and the responsibility 
to approve a mining reclamation plan. They can even approve a plan 
that leaves the excavation as a pond or a lake. However, the Idaho 
Department of lands does not have authority to approve the water 
rights required for that pond or lake. That authority lies solely with the 
Idaho Department of Water Resources. 

On page 80 (c) (12) of Edstrom’s CUP application under the heading of 
Water the following is stated: 

There will not be any standing water on the east gravel pit until 
ground water rights are purchased or are leased. 

It is clear from this statement that Edstrom Construction does not have 
ground water rights for the lake that they have already created on their 
property. The narrative that there is an old pit that the county has no 
control or responsibility for and that somehow this expansion onto the 
other property is not part of a single integrated mining operation is 
simply pure fantasy. Their reclamation plan treats it as a single mining 
operation and the IDL clearly considers any mining activity on this 
property as an expansion of an existing mining operation. Ground 
water rights are not something that needs to be thought about in the 
future, they are required to have them now and have been required to 
have them since at least before 1995 when the IDL inspector making his 
first inspection noted as it as a water filled pit that was thirty to forty 
feet deep. To allow this operation to expand without the required 
water rights will be malfeasance on the part of the county and county 
officials. Let me explain. 



3 
 

First: The Director of the IDWR has stated in Administrator 
Memorandum #67: 

An application for a pond to be constructed by 
excavation below the ground water level to be filled 
naturally from ground water must include the annual 

volume required to replace evaporation losses in addition to the 
volume to be stored in the pond. Ponds constructed in this 
manner should list ground water as the source of their permit. 

First: Have they ever applied for a groundwater permit for the 
construction of their existing pond as they are required to do? 

Second:  How has the loss of ground water from 
evaporation of Edstrom’s existing unpermitted pond 
affected the performance of the wells of the hundreds 
of residents surrounding their operation? What will 

doubling the size of this lake do to the performance these wells and the 
many hundred additional homes that are currently being planned in the 
area? 

In addition, an article from the Post Register dated May 5, 2022 states 
the following: 

The director of the Idaho Department of Water Resources on 
Thursday issued a methodology order for Snake River 
groundwater users, predicting a 162,600-acre-foot shortfall to 
senior priority surface water users in the Eastern Snake River Plain 
region during the 2022 irrigation season. 

The shortfall prediction means that the Department of Water 
Resources will curtail more than 328 groundwater rights with 
priority dates junior to Dec. 25, 1979… 
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At a time when the state is experiencing a large groundwater shortfall 
and 328 legal groundwater owners are required to curtail or eliminate 
their use, when farmers can’t plant crops or are required to curtail their 
plantings, how can you condone the illegal theft of this precious 
resource, much less consider expanding the degree of that theft. 

Third: The Idaho Attorney General has published an 
opinion which states that while the Director of the 
Department of Lands does not have the authority to 

require a mine operator to leave the mine as a pond or a lake, the 
director does have the authority to require the operator to backfill the 
pit to a level above the groundwater table 

What happens if they are unable to acquire water 
rights? The reality is that they will be required to 
backfill the pit to a level above the groundwater table. 
The current pit covers over 23 acres and likely will 

require a minimum of over half a million cubic yards of fill with a cost of 
many millions of dollars. 

What happens if Edstrom’s decides that it too expensive and chooses to 
just simply walk away and file bankruptcy on the gravel pit? Does the 
responsibility for reclamation then fall upon the county? I have been 
assured by county officials that this is not a problem as the county will 
then be able to collect on the bond that that Edstrom’s has on the 
property. What would that amount be? According to the documents 
submitted with the CUP application on page 105, the county will be 
able to collect $86,857.01. whatever the final cost it, only a very small 
portion would be covered by the current bond amount. 

Perhaps water rights can be purchased, what will the cost of those 
water rights be? 
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This is the counties current level of exposure without anything that 
you do here today. The fact that this situation currently exists in the 
county without addressing it, and that county officials, including this 
body, have insisted on moving forward with this proposal is already 
malfeasance. To literally double the counties exposure would be gross 
malfeasance. 

Surely, I am being an alarmist. This would never happen. Maybe it 
won’t but has obviously been enough of a problem in the state that the 
Attorney General would publish a legal opinion on it and state officials 
would feel it necessary to preprint it on the reclamation application 
form. 

These are not trivial matters. I have two short 
examples to illustrate this. The first is from the 2018 
Idaho Falls Redevelopment Agency report. Included in 
that report is the description of the River Commons 

Redevelopment District which is described as the redevelopment of the 
former Monroc gravel pit in Idaho Falls. The report outlines financial 
incentives given to several entities to develop this property. The report 
states that: 

The River Common Urban Renewal Plan (Attachment 5C-1) for 
this district anticipates $10,552,602 in assistance to the 
developers within the district 

Ten and a half million dollars of Idaho Falls taxpayer money was used. 
The Question is would that money have been needed had there been a 
proper reclamation of this property? 

The second concerns Jensen Grove in Blackfoot. I 
have lived long enough in Rexburg to remember the 
yearly controversy about filing up the pond at Jensen 
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Grove Park. Every year there were news stories about whether or not 
the pond at Jensen Grove would be able to be filled. It seems that this 
former gravel mine did not have water rights for the pond that had 
been completed. This went on until 2005 when the city was able to 
purchase the needed water shares from the New Sweden Irrigation 
District. The water shares purchased were for irrigation purposes but 
the city was able to apply to the Department of Water Resources to 
have the nature of the water rights change to include recreation 
storage. Still the city was sued when they attempted to claim that the 
residual water left in the lake at the end of the season was to be used 
for groundwater replenishment. Blackfoot was sued by downstream 
water users over the misappropriation of their water. The city lost their 
lawsuit when the case was decided by the Idaho Supreme Court in 
2017. The city was required to pay the attorney’s fees of their 
opponents.  

Jensen Pond is only a 55-acre pond. You are considering the approval of 
a 75.5-acre lake without any corresponding water rights. Is Madison 
County prepared entangle itself in a similar snare? 

The reality is that Edstrom’s is in a precarious position.  They have a 
huge deep pit that they will be required to reclaim and the only two 
options are either to acquire the needed water rights or fill in a 
substantial portion of a pit. Either is likely a costly and difficult 
proposition. The truth is however it is a position of their own making. 
Decades ago, they made the decision to dig below the water table, and 
to keep on doing that year after year. For decades they have avoided 
the issue of acquiring the needed water rights and kept on digging. The 
truth is that could have stayed above the water table moved their 
crusher and stockpiles into the pit and expanded the outline of the pit 
to the borders of the property as is often done by other gravel mining 
operations. Instead, the county has chosen to buy into the two-pit 



7 
 

fantasy and shield Edstrom’s from their current responsibilities. To 
allow this project to expand would be gross malfeasance on the part of 
the county. 
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Gravel Pit Expansion
Edstrom Construction

Reclamation Plan Description (CUP p.102)

• Edstrom Construction will surface mine approximately 75.5 
acres. After the mining has been completed, Edstrom will 
leave a private lake. This lake has no water way through it, in 
or out. It is filled with ground water that fills up the open 
area during the spring, summer and fall months. A berm (which is 

constructed of top soil) that was constructed during the initial phase of the permitting by Madison County 
will remain around the lake. This berm is required to be seeded with grass seed for erosion control before 
any excavation can begin. The grass seed is to be watered during the life of the pit and will have an irrigation 
system. The trees around the outside of the berm that will be required by Madison County will remain. The 
shore of the private lake will be at a 4 to 1 foot slope from 15 feet down from the road elevation around the 
pit. The dirt road around the lake that is required by MSHA will remain as a way to get around the private 
lake inside the berm.

Groundwater Rights Required to Leave as a 
Pond (CUP p.99)

Water Right Permit Application for Ponds Must 
Include Calculations for Evaporation Water Loss

IDWR Administrator Memorandum #67 p.2
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Residential Wells Potentially Affected by 
Edstrom's illegal Lake

Attorney General’s Opinion

IDL Minerals Regulatory Program Procedures, p.7
Update June 22, 2020

Filling in Edstrom’s Lake

Without groundwater rights, Edstrom’s will be required to fill in the pit to above the water 
table, slope the sides to a minimum 2:1 slope, cover with top soil and seed the property.

Taxpayer Dollars Used to Refurbish Former Gravel Pit
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Water Rights for Jensen Grove in Blackfoot



EXHIBIT C
Kelly Roberts 

PUBLIC COMMENTS



My name is Kelly Roberts.  I live at 4436 S. Cameron Lane in Rexburg, Idaho.

Today I want to speak about a very troubling discrepancy in the Edstrom application.  I am
speaking about the issue of 2 separate gravel pits vs. an expansion of a gravel pit.  You may not
think this matters, but I will show that it does matter and it is grounds for denying this
application.

On many occasions through the last 5 years, Edstrom called this an expansion.

From the newspaper dated March 19, 2019 “Residents voice concerns about gravel pit
expansion.  Brian Edstrom says they will “do what they need to expand.”

In a letter dated March 18, 2019 sent to residents from Edstrom Construction, it says, “You are
all aware that Edstom Construction is looking to expand their current gravel pit.”

In 2019 the hearing held for the comprehensive plan change it was called an expansion or
extension at least 11 times and in the zone change hearing it was called an expansion at least
13 times.

The Idaho Department of Lands inspection report dated May 19, 2019 refers to “The
expansion taking place in section 13” multiple times.  They even took pictures and they are all
labeled as the expansion.

Now this is where it starts getting fuzzy.

On January 30, 2020, we asked questions to the county commissioners about clarifying parts
of the Gravel Pit Overlay.  We asked in reference to sec. 117-62 c1c, when a mining company
rezones a parcel/parcels of land for the purpose of expanding their existing “use,” do the mining
operations on all the rezoned parcels lose the “grandfathered” status and become subject to the
regulations of the Gravel Pit Overlay Zone?

On February 29, 2020, the administrator responded in writing stating,
“The answer is yes, in most cases…If a contractor who owned a grandfathered gravel pit or
more specifically a pre-existing nonconforming mining operation, wanted to reszone their
current parcel so as to “expand “their current operation to an additional parcel the owners would
have to apply for a gravel pit overly zone (GPO) through a conditional use permit (CUP) After
approval of the CUP the existing parcel and its gravel pit would have to abide by the conditions
of the CUP.”

He continued, “As for the Edstrom’s construction’s current gravel pit and parcel number
RP05N39E141802, this ruling does not apply because this gravel pit is not expanding to a new
parcel. Edstrom construction is in the preliminary process of applying for a CUP to operate a
new commercial gravel pit on parcel number RP 05N39E133604, under the county’s GPO.



Following this letter, on March 9, 2020,  in a public meeting with the county commissioners, the
commissioners stated that they agreed with this interpretation.

So now Edstrom is saying it’s a new pit?

In the application submitted Feb 2, 2022 and referenced in the last hearing in April 2022, it
says page 2 “We are extending our current gravel pit.” and on page 5 “Expanding existing gravel
pit”.

Now the current application we are discussing tonight states “We are opening a new gravel pit
that is next to our existing gravel pit (page 6) “
So now they are calling it 2 pits. Which is it?

Idaho Department of Lands inspection dated this summer, July 14,2022 page 94 of the current
application says,
“Edstroms amended their reclamation plan to allow for 75.5 acres of disturbance and
expansion on the east side of the property.” Then IDL noted “some steep sidewalls on the east
side of the pit that should be knocked down to 2:1 or 3:1” This is important as I’ll explain in a
moment. The IDL approved only an expansion.

One current pit with an expansion or 2 separate pits?
They can’t have it both ways.

Edstroms do not have approval from the state to operate a new pit.  They only have approval to
expand an existing pit.  The state only recognizes this as an expansion of an existing pit.

Now why is this a problem??  I will explain.

If it is an expansion, the old pit loses its grandfathering status and has to be reclaimed before
the expansion starts because they can only have 12.8 acres of open mine at a time.  The old pit
would have to slope their side walls to a 4:1 ratio according to the Gravel pit overlay.  The IDL
called them out in the July inspection that I previously read and said the walls are too steep and
they have to slope 2:1 or 3:1 , however our county GPO says 4:1.

The GPO states “Grandfathering is any use that existed prior to the adoption of the ordinance
from which the section of the unified development code is derived. Any expansion of an existing
use that would require the rezoning of a parcel or purchasing additional real property shall
require compliance with this section.”  Any expansion of a pit nullifies the grandfathering and the
whole operation is subject to the Gravel PIt Overlay.

Now if they want 2 separate pits, then the Idaho Department of Lands must be applied to and
studies, procedures, and permits will have to be met before they can do their CUP application
here.  The state has NOT approved a new gravel pit. They only recognize an expansion here.



Their own reclamation plan in this application states “Edstrom’s construction will surface mine
approximately 75.5 acres. After the mining has been completed Edstrom’s will leave a private
lake. “
So this is one lake and one mining operation.  They do not have a separate reclamation plan for
each pit.  It’s one pit.  The IDL only approved a reclamation plan for one pit with an expansion.

Edstroms can’t have it both ways.  They can’t tell the state it’s an expansion and tell the county
it’s 2 separate pits.  They have to make a decision and it needs to be resolved before it can be
considered here.

This application should be denied tonight because the State does not recognize this as 2
separate pits as described in their application.

If the county considers the older pit grandfathered and not an expansion, then this is grounds for
an appeal because the department of lands calls it an expansion and Edstrom’s reclamation
plan shows it as an expansion.

Thank you.
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Proposed Expansion Illustration
From Edstrom’s reclamation plan (CUP p. 107)

GRANDFATHERING

• The Gravel Pit Overlay states:

• Grandfathering is any use that existed prior to the adoption of the 
ordinance from which the section of the unified development code is 
derived.  Any expansion of an existing use that would require the 
rezoning of a parcel or purchasing additional real property shall 
require compliance with this section.

Idaho Department of Lands Inspection Reports
• July 2022 Inspection Report

•

•

•

• May 6 2019 Inspection Report

If the county still considers this older pit 
grandfathered and not an expansion, this is 
grounds for an appeal because the Idaho 
Department of Lands has now classified this 
as an expansion, and Edstrom’s has 
submitted a reclamation plan showing it as 
an expansion, not a separate pit.



EXHIBIT D
Kirsten Ruebush 

PUBLIC COMMENTS



 
Kirsten Ruebush 
 
(Please refer to the transcribed record for my additional comments added at the beginning 
regarding the efforts of myself and the neighbors to meet with the Edstrom Company (in 
response to Eric Miller’s desire that we get together), my position of recognizing this 
expansion was allowed by law and that my only desire is the ordinances be followed—which 
has been my consistent actions for 13 years (in response to Mr. Edstrom’s statement that he 
understands the neighbors opposition to only be not wanting a gravel pit), and regarding my 
written statement on enforcement that was presented in the last public hearing  and how it 
took $20,000 for citizens to finally get the county to ask the Edstrom’s to become compliant 
in 2019.  It is up to the Planning and Zoning Commission to ensure citizens don’t have to do 
that again, etc.) 
  
 

PREPARED COMMENTS:   (Probably not delivered verbatim) 
 
Sec 117-62 (c)(4) Saturation       Map on page 42 
 
The State of Idaho defines “mining” as “the extraction from the earth of a mineral…, and 
includes the further processing of such mineral.”  (Idaho Statute 63-3650) 
 
The GPO states: 
 
 The maximum amount of active [current] mining in the county shall not exceed 10 

percent of any given section…  
 
The county is divided into “sections.”  Each section has 640 acres and the county limits active 
or current mining to 64 acres in any given section.  Mining area must be reclaimed before 
more mining can take place in a section.  The GPO continues… 
 
 where the maximum amount of any mining [of] the contractor/company shall not 

exceed 2 percent of the total given section.  The limit of the maximum active mining 
space per gravel pit shall be 12.8 acres, no matter how many sections the property is in.  
(The 2 percent equals the 12.8 acres.) 

 
The property on which Edstrom’s company proposes to be actively mining is located in 2 
sections.  The “pit” on Parcel 2, and the crusher and stockpiles and haulage roads used for 
processing on Parcel 1.  The GPO is clear that regardless of how many sections the property 
is in, the company is limited to 12.8 acres of “active mining space per pit.   
 
Edstrom’s refers to 2 pits, the West Gravel Pit and the East Gravel Pit.  They state that the 
West Pit is running out of material so they wish to establish a new pit.  The GPO is clear 
though; one company is only allowed to mine 12.8 acres of a section or 12.8  acres in 
multiple sections per gravel pit.   
 
And “mining” includes the processing of materials, not just the excavation of a pit.  See also 
Title 47-1503.   
 
The GPO allows “In the beginning of the operation, the developer may use an additional 2 acres 
above the 12.8 acres to store material. This will be allowed for the first 6 months.” 117-62 (c)(11)(b)  
It seems clear that the 12.8 acres includes all mining activities, not just the excavated pit.   



 
Additionally, Sec 117-62 (c)(1)(c) states that while any use that existed prior to the adoption 
of the GPO is grandfathered, the expansion of the existing “use” requiring the rezoning of a 
parcel or purchasing additional real property (both of which occurred for parcel 2) requires 
compliance with this section.   
 
This is an expansion of use as defined by the GPO and therefore the “footprint” of the 
“active mining space” of the East Gravel Pit should include the space occupied by the 
crusher, haulage roads, and stockpiles used for the processing of the material from the 
excavation of the East Gravel Pit, even if the “active mining space” crosses two section lines. 
 
In accordance with Sec 117-62 (d)(3)(5), this application is required to have “A plan for 
each phase of reclamation with drawings;” 
 
This is missing.  Please table the decision until this plan for each phase which includes a 
drawing that outlines the 12.8 acre footprint of active mining space for each phase is 
submitted.   
The reclamation is supposed to be “progressive…in an effort to limit the exposure of the 
county in the event of default and to maintain public relations.”  (c)(20)  Please show this 
progression in the plans/drawings.  What part will be reclaimed when the next phase of 
mining occurs.   
 
1)  Sec 117-62 (d)(3)(4) Reclamation plan application requirements 
 
“A reclamation plan for the whole project with drawings that show what the area will look 
like when finished;” 
 
This is missing.  While The Idaho Department of Lands Reclamation plan may not require 
this, Madison County Ordinance does.  Cross-sections of the reclaimed pit are part of this, 
but the drawings should show “the whole project.”   
 
What will the reclaimed area look like?  How will it meet the goals of the county to “be 
followed by another land use that is compatible with the surrounding landscape and not be 
recognizable as a former mining area?    
 
It is hard for you as a board to make a positive finding that this project “conserves the 
natural beauty in keeping with the restoration provision of this section” without the 
required drawings of what the land will look like once reclaimed.   
 
Will it be a large pond next to residential areas, surrounding only by a barbed-wire fence and 
under no one’s immediate care?  Will there be a home on the property and a caretaker of 
the pond and upkeep of fences?  Will it be a safe place or a safety hazard?   
 
Please table the decision until a drawing is included which allows the public and the 
commissions to see what the area will look like when finished as required in the GPO.    
 
 



EXHIBIT E 
Shane Ruebush 

PUBLIC COMMENTS



Edstrom application for a CUP- Hearing      August 24, 2022 

 

 
 

I have three points to make about the application as it pertains to water. 

Page 98 You will find the Application for Reclamation Plan Approval, General 
Information, paragraph 3 

If ponds or lakes are created during the mining process and will remain after reclamation 
is completed, the Idaho Department of Water Resources (IDWR) requires the operator or 
landowner to obtain a water right. If a water right cannot be obtained prior to a plan 
being submitted, then the reclamation plan must include backfilling to an elevation 
above the local ground water table. Bond calculations must include those backfilling 
costs. 

The reclamation plan states clearly that a pond/lake will exist on the property (pg 101), 
and the drawing for the reclamation plan shows water in the excavated space afterward 
(pg. 110) [No costs Pg 103-104 for refill.] 

Remedy: 

Either, table this application for the submission of the proof of water rights to be made 
for the entirety of the Pit which is to become a private pond continuous over the 75.5 
acres of land (pg. 101) that will be disturbed, 

or, require a new reclamation plan that complies with the language of the reclamation 
permit application that it be backfilled to a level above the water table. 

Ground water ID 42-230a “is all water under the surface of the ground…” 

 

2: Water 

One use of water on mining site is for dust control. The applicants reference 
Groundwater (pg 80 of the application, bullet point 4), then adds “We are negotiating 
with the City of Rexburg, looking for different ways to possibly mitigate the water. We 
have an ongoing contract with the city to purchase water for dust control. “ 

If the dust control plan depends on a consistent water supply, and there is not a right to 
use the ground water for such, then a copy of the contract with Rexburg should be 
submitted to the commission, and a requirement that any updates to water contracts 
be filed with the county, or it be considered a violation of the CUP. 

 



Edstrom application for a CUP- Hearing      August 24, 2022 

 

 
 

Action:  

Table the application so the applicant can provide a copy of the contract with the City of 
Rexburg for the water needed to provide dust control, and a requirement that any 
updates to water contracts be filed with the county, or it be considered a violation of 
the CUP. 

 

3. Ground water protection (page 18, SWPPP includes pages 19-40) 

According to Conditional Use Permit Requirements, 117-62(c).3.3  

Groundwater protection, No gravel pit mining shall excavate materials below the water 
table/groundwater unless specifically permitted as part of the gravel pit mining approval. 
Mining below the water table will require the implementation of a professionally prepared plan 
for prevention of groundwater pollution. Any such plan shall, at a minimum, require the 
diversion of surface runoff from the excavation, the installation and maintenance of vegetative 
filter strips around the excavation, the minimization of the area of groundwater exposed at any 
time. This plan shall be reviewed by the commission/board with technical assistance from the 
state Department of Environmental Quality (DEQ).  

The SWPPP was included in this application packet and does describe proposed plans 
and procedures for the protection of the ground water. The GPO specifies that this plan 
shall be reviewed by you as a commission with the technical assistance from the DEQ. It 
has been submitted but there is not a statement about the merits or acceptance of the 
proposal. 

Action:  

Table to review the merits of the ground water protection proposals with the 
advisement of DEQ. 

There is the option to split the question this evening and consider first if the application 
is complete and take up the enforcement issues in a future meeting. 

If any of these cannot be resolved in a reasonable time frame, then consideration to 
deny the application should be given. A new application can be made when the 
application is complete. 
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 EDSTROM CONSTRUCTION INC. 

CONDITIONAL USE PERMIT FOR GRAVEL PIT DISCUSSION CONTINUATION 

Shane Ruebush and Kort Black recuse, and step down from the discussion.  

Administrator Armstrong: primary concerns from last discussion included dust control, and city 
water source. The applicant has provided the agreement document with the City. The application 
is clearly two pits, not one. However, the state views it as one reclamation project, but the pits 
themselves are separate pits. There will be two distinct pits that will be reclaimed as one big 
reclamation project.  

Chair Oakey: Question about reclamation.  

Administrator Armstrong: Will be reclaimed 12 acres at a time.  

Troy Thurgood: Big question in previous discussion was to know if this pit was an expansion of 
an existing pit, or if this will be treated as an entirely new pit.  Would like to have that question 
answered prior to making a recommendation.  

Eric Miller: expresses appreciation to applicant for trying to clarify the position of the 
department of lands. He sees that position as irrelevant. What matters is how we define it as a 
county. It would be imperative that we hear a legal opinion on the definition.  

Mark Hansen: If we have a subdivision that is built next to an existing subdivision we generally 
do not compare the two. The applications are considered separately. The application and overlay 
is for this one parcel of land next to an existing pit. We are not talking about the existing pit. The 
legal description that has been given is for a completely new parcel of land. This would indicate 
two different discussions.  

Troy Thurgood: Fully respect that position. Recognizes they are two different parcels. Want it 
clearly defined that this is not an expansion of an existing pit.  If it is an expansion, we need to 
make sure the current and future pit meet all current requirements. Wants it defined perfectly and 
legally as possible so the discussion can be focused on things that really matter. 

Mark Hansen: Have not had any state agency tell us that they are in violation with state 
regulations.  Any violations mentioned at this point are just accusations.   

Troy Thurgood: Agreed. However, the reclamation plan would be in affect on the current pit, and 
doesn’t appear to be in affect at this time.  

Mark Hansen: Going back to the application, the state requires a reclamation plan for all of it.  

Legal: This is factual analysis, not based on precedent. Section 101-11 Nonconforming use 
cannot be expanded. Case law in Idaho does not spell out expansion versus new use. In all those 
cases, a new parcel is required to follow current guidelines. Reviews Idaho court cases. Example. 
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The states use of the word expansion does not necessarily dictate what we do as a county. In 
review of the most applicable case law, it appears to be a new application, and a new pit.  

Administrator Armstrong: If this was an expansion of an existing pit, a public hearing and new 
CUP would not be necessary.  Due to the nature of this being a new pit, a new CUP is required. 
While it is an “expansion” of the business, it is not however a literal expansion of the existing 
pit.  

Eric Miller: Thanks counsel for their information. Appears that you cannot expand the 
grandfathering uses into a new area.  

Legal: That is correct. Where there is no case law specifically naming a similar situation to this 
hearing, we do the best we can with applicable case law to help make an informed decision.  

Eric Miller: Is there a way to reach back into the non-conforming use, and control the old pit 
under current code standards if there is some association? Gives example of a single crusher 
between two pits.  

Administrator Armstrong: There is a meshing of operations. As a county we do not require a dust 
control plan for the existing pit’s crusher. Because the new pit will need to adhere to current 
regulations, a dust control plan is required.  The dust control plan names operations that will take 
place in both pits.  

Eric Miller: Does that stop at that point? Or are there other areas of “grandfathering” that need to 
be addressed as operations are meshed between the old and new pits? 

Legal: Names H.O.P.E Group legal proceedings. Case Baxter v. City of Preston summarized. 
Grandfathered use termination. There is nothing in case law where the court has gone back and 
removed grandfathered status. The court does not go through local statutes as per standard of 
review. Feels that calling this an expansion could be viewed as arbitrary, capricious or an abuse 
of discretion.  

Eric Miller: it seems likely it would be unlawful to apply any current code to the grandfathered 
pit.   

Legal: There is not really a mechanism to go back and removed the grandfathered status.  

Administrator Armstrong: Believes that would construed as a take. We cannot retroactively 
require compliance for something that was built before the statute.  

Eric Miller: we are just trying to understand the legal boundaries of this. Troubling to 
retroactively enforce anything.   

Troy Thurgood: intent was never to impose new rules to grandfathered use. The entire question 
is to know if this application is in fact an expansion, does that negate the grandfathered status of 
the existing pit.  
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Eric Miller: Is comfortable with the opinion that making a distinction between the two is 
irrelevant. Understand the risk of retroactively enforcing rules on the old pit. 

Troy Thurgood: Feels that the conversation about the old pit is moot. Cannot punish someone for 
something that was done before the rules were in existence. Important to have a confirmed 
answer. 

Legal: confusing when different state agencies have terminology that is different than another’s.  

Chair Oakey: This is a multigenerational family business. Believes that the Edstrom’s are trying 
their best to be compliant. Over time, compliance issues have been addressed as they are brought 
to light.   

Eric Miller: speak in defense of Edstrom’s. complain that the old pit is operating illegally is 
incorrect. Work enough with DWR to know when people are in violation. De-facto 
grandfathering. We should not perpetuate that the current pit is acting illegally.   

Arlene Anderson: Question on the reclamation plan on pg. 59 in the gravel pit overlay.  What is 
the intended use of the land after reclamation? Is their intended use after reclamation a lake? 
Missing design drawing of finished reclamation plan.  

Administrator Armstrong: Invites the applicants to show commission where information is.  

Joe S.: It is in the state reclamation plan. 

Bryan Edstrom: Things may change down the road, but the current plan is for the area to be a 
pond and park area. In the even we receive a water right to do so.   

Arlene Anderson: Will there be a resident there, or will it be an unattended pond? 

Bryan Edstrom: A lot of options down the road.  A lot can happen between now and then. As for 
now, the intention is for the property to be used as a pond.  

Arlene Anderson: Does this get in the way of getting a CUP? Part of the overlay requirements 
state that a detailed plan including renderings of what the reclaimed property is to look like and 
its intended use are required for a CUP. 

Bryan Edstrom: There is a bond that is paid every year that is there to ensure this plan takes 
place when it comes time to reclaim the property. If you are looking for a more detailed plan 
than what the state requires, we can work on that.  

Chair Oakey: directs commission to page 101. 

Legal: Could you address any issues at a later date if they are not within compliance? 

Administrator Armstrong: That is correct, if any state agency finds that they are not compliant 
with regulations their CUP would be revoked.   

---5 Minute Recess--- 
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Chair Oakey: welcomes everyone back from the brief recess. Continues discussion with the 
commission. Turns time to Eric Miller for first question/point of discussion.  

Eric Miller: Did Edstrom respond back to you on the stormwater protection plan?  

Administrator Armstrong: Their point of contact at DEQ said to use a certain permit, and your 
contact at DEQ is saying to use a different permit.  

Eric Miller: Know that they do not have the correct permit. Spent 35 years in environmental 
permitting. Edstrom could potentially follow all standards, and still not be safe for the local 
residents. Likely not protective of health, safety, and welfare of local residents. We need to fill 
gaps with CUP to overcome the inadequacies of state permitting.  Would that be seen as 
arbitrary, capricious or an abuse of discretion? I don’t believe it would.  

Arlene Anderson: What do you perceive as being the “gaps”?  

Eric Miller: In state air monitoring requirements and permits, they are largely qualitative. We 
have the responsibility, according to the code as I read it, to protect the residents of the county. 
Feels that we are under obligation to be protective of the health and safety of the residents. Are 
we going to breech any case law? 

Legal: We would have to look at the local ordinance and identify what it requires. Then we have 
to decide what standard any applicant is going to be held to. If they are compliant with the 
statute, and we are adding conditions beyond that we get into the possibility of being arbitrary 
and capricious.  

Administrator Armstrong: Madison County has an entire ordinance that goes over all the 
potential impacts of gravel pits. No other county has those specific rules or ordinances. A court 
would likely say that the County has already articulated those health and safety standards, and 
anything beyond that runs the risk of being arbitrary and capricious and an abuse of discretion.  

Eric Miller: But the fact that the CUP exists in addition to the gravel pit ordinance implies that 
we can place conditions on the application.  

Administrator Armstrong: When using a criteria-based CUP, a lot of it is to make mitigations 
known in a public setting.  An administrative permit does not have that dialogue. An opportunity 
for the applicant to reaffirm what they are accountable to in a public setting.  

Eric Miller: When the gravel pit overlay was developed, was there any implied or expressed 
relationship between a gravel pit and any potential receptor proximity to residential uses? We are 
pushing the boundaries.  

Mark Hansen: Have you been to one of the gravel pits that is under the overlay? 

Eric Miller: Been in the neighborhood where people are down wind of it. 
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Mark Hansen: There is a massive difference between the old pits and the new pits under the 
gravel pit overlay. The newer pits, you don’t even notice they are there.  

Eric Miller: Best management practices are pretty darn good. It comes down to the willingness to 
assume best management practices are enough.  

Legal: So, you don’t like how the gravel pit overlay is written? 

Eric Miller: Not really, I don’t think it is enough.  

Legal: A court would say that you cannot move the goalposts on an applicant, you have to go 
back and change the ordinance later. 

Troy Thurgood: put overlay in effect. Overlay in normal conditions with close proximity to 
residences should be a pretty good document. The CUP implies that there may be some 
conditions placed on the gravel pit that are above and beyond the current gravel pit overlay 
requirements. Within our responsibility to provide for public health and safety. 

Eric Miller: I believe that we have discretion to impose additional requirements. Certain 
conditions could be viewed as arbitrary or capricious.   

Legal: If you impose requirements much beyond the ordinance you are running the risk of being 
arbitrary and capricious.  

Troy Thurgood: Hypothetical… because of the proximity to current residents, and our obligation 
to allow for health and safety to the public, would it be arbitrary and capricious to place a 
condition that along where the neighbors live, we want a fence.  

Eric Miller: Risk of this body over requiring things. We have not talked at all about upholding 
our responsibility to protect the health of the citizens. The same judge is going to identify that as 
a commission, it is our duty to not make any recommendations contrary to the health, safety, and 
welfare of the public. There is a risk of being sued due to negligence.  

Legal: This is much more of an ethical or moral obligation. From a legal standpoint, to tie that 
back to County liability is a summary judgement case.   

Eric Miller: Disagrees. Explains personal experience with health problems due to certain things 
not being enforced.  

Mark Hansen: One thing to keep in mind is that there will not be a crusher on this new pit.  They 
are planning to use the existing pit’s crusher for excavated material from the new pit.  

Troy Thurgood: How much dust is generated from the entire process? 

Edstrom Employee: There is minimal dust. The excavated/mined material is pretty moist. State 
agencies come in and periodically test for air quality.  They are compliant with those dust safety 
standards.  
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Troy Thurgood: You could put a condition that the applicant must inform the county within 24 
hours if they are not considered to be compliant with state or federal regulations.  

Administrator Armstrong:  That wouldn’t be establishing a new regulatory standard.  We would 
be acting within the provisions already named in the overlay.  

Troy Thurgood: at what point are we generating dust? At one point we identified the canal that 
separates the Edstrom’s and the neighbors.  A natural barrier, and protection from an attractive 
nuisance.  

Mark Hansen: They have moved the crusher farther away from the neighbors in order to mitigate 
the dust.   

Troy Thurgood: trying to address the very broad elements the code identifies, without over-
imposing rules.  

Eric Miller: balance we want to achieve. Balance property rights and health and safety. Not 
convinced that staying with the GPO is adequate in this case. Purpose of this discussion is to 
identify certain risk factors.  

Legal: not the standard, but the level of legal guidance.  

Eric Miller: Feels that it is up to this commission to find a balance where both aspects can be 
honored.  

Chair Oakey: Do you have any specific ideas for how to mitigate those issues.  

Eric Miller: do have a strategy in mind.  

Administrator Armstrong: Local Land use Planning Act. Doesn’t believe that could be construed 
that we as a County can regulate air quality. The enforcement plan delegates authority for 
regulation of air quality to the agency that has the authority to enforce that.  We are not assuming 
the authority nor expertise on air quality, we are deferring that to the state agency.  

Eric Miller: Believes we are wrong in doing so. Federal, state, and local standards. Local 
standards can be more strict than other regulatory paths.  

Administrator Armstrong: not aware of any state or local jurisdiction that places their own 
standards for air quality. Most defer to state regulatory agencies to enforce such regulations.  

Eric Miller: What I am hearing is that it is our responsibility to ensure the health and welfare of 
local residents by enforcing state or even federal regulations.  Disagree that a local municipality 
should not have their own set of standards.  

Arlene Anderson: if we were to raise the standard, would we have to codify that before we apply 
it to something? If it is not part of our code…  
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Legal: have to have a mechanism in which you could enforce it.  The overlay is the mechanism 
in this case. Any other mechanism comes through LUPA. It is not necessarily that people can’t 
try to do something, the proper authority is needed regulate and enforce those standards.  

Eric Miller: Do CUP’s not fall under that mechanism to regulate and enforce?  

Legal: the CUP falls under the LUPA. It is the land use that is authorized. The CUP is limited on 
what it can enforce. 

Administrator Armstrong: our code defers the expertise to the stat agencies that have that 
regulatory authority.  

Arlene Anderson: reads listed requirements on Pg. 58 Gravel Pit Overlay. Enforcement is 
through the administrator and other state agencies.   

Troy Thurgood: Looking through the overlay requirements and overall this application meets the 
requirements. They have been addressed, we have beat them to death discussing them.  We have 
talked extensively about dust, and reclamation. What other issues are we supposed to protect the 
neighbors from. What other risks does the public have if all the risks have been named and 
mitigated in the application? 

Eric Miller: gives example of dairy farm for the purpose of identifying flaws in regulatory 
practices. Doesn’t feel that there is any verification that the gravel pit overlay actually works in 
every situation.  

Arlene Anderson: Going over notes from last meeting, there were additional issues that the 
residents had brought up. Water quality. Drought conditions. Noise. What is it in a gravel pit 
operation that would add nitrates to the water? Is there anything in their operation that is going to 
pollute? Can mitigate ground water issues.  

Administrator Armstrong: We have had 6 hours of public hearings, and several hundred pages of 
information for the public to review and express their concerns. We have heard all the concerns 
that have been articulated. This is a continuation of the commission’s deliberation on making a 
recommendation. A general concern stated is peaceful enjoyment of their property.   

Arlene Anderson: the public has just brought up issues with the gravel pit that they believe are 
not in compliance.  

Administrator Armstrong: purpose of the berm and multiple rows of trees to help mitigate any 
visual nuisance, suppress noise, etc.   

Eric Miller: Doesn’t feel like we can do anything else other than impose land use restrictions in a 
CUP. I don’t think that is on us, I believe it is the situation at hand.   

Troy Thurgood: Reviewed comments from past meetings. Why would they be prohibited from 
getting the gravel pit if they have followed the rules.  Recognize that there may be some other 
considerations that could be addressed. Those are not addressed in the rules as they stand. We 
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could put some conditions on it, like having the crusher remain where it is. Do not see any 
reasons this should be denied.  

Clint Hansen: We cannot enforce rules that are under state and federal regulatory agencies. We 
have to be very careful how we go about this in order to be legally compliant.  

Eric Miller: propose a hypothetical. Willing to impose the movement of a crusher as a condition. 
Obviously, there are conditions that are appropriate.  

Troy Thurgood: Doesn’t believe that we can do anything more than what is written down.  

Eric Miller: Then why have a CUP? 

Troy Thurgood: We can put a condition on something the applicant has offered to do. There are 
conditions that are not outside the scope because the applicant is already required to do it.  

Arlene Anderson: attractive nuisance. No pond if they don’t dig deep enough. We are not talking 
about the old.  

Troy Thurgood: the application states they would not dig below a certain point until they 
received the proper permit to do so. That doesn’t mean it will never happen. It just won’t happen 
until proper permitting is in place.   

Administrator Armstrong: case law for attractive nuisance identifies that there has to be a pretty 
bold identification on what constitutes an attractive nuisance, and how to address it.  

Arlene Anderson: Doesn’t feel that the attractive nuisance point makes much sense. There are a 
lot of things that are dangerous. Parents just need to watch their kids.  

Troy Thurgood: Thinks that it behooves the Edstrom’s to avoid having any safety issues for any 
surrounding property owners.  

Chair Oakey: Entertains a motion.  

Troy Thurgood: feels so premature to launch a motion. 

Arlene Anderson: the issues we left with last time have been resolved.  

Troy Thurgood: do we have a quorum sufficient for a motion and vote? 

Chair Oakey: plenty. If I could do a motion, I would.  

Troy Thurgood: Is thinking of specific conditions.  

Arlene Anderson: does not think it is necessary for the applicant to notify the county when they 
are found out of compliance, as a state agency would do that.  

Troy Thurgood: GPO has enforcement language in it. The County’s right to pull the CUP if they 
are found out of compliance from a state agency. The County would need to be notified.  
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Administrator Armstrong: It would be good if we could require that the applicant have to inform 
us of anything violation with any other agency within a certain number of business days. 

Chair Oakey: when a citation is issued, don’t they have a certain amount of time to correct the 
issue? 

Administrator Armstrong: Correct. Note unresolved violations, the CUP would be revoked. 
There is always remedy to violation in law.  

Troy Thurgood: Can we put a condition that they report within a reasonable amount of time? 

Administrator Armstrong: incentive for the operator, is that they report it so the CUP is not 
revoked.  

Eric Miller: crusher remain on old area versus the new pit? 

Troy Thurgood: it would be way beyond our scope if we required it without it being in the 
application. But the applicant offered that resolution.  

Mark Hansen: What happens if in the future the crusher needs to be moved? Allow some 
flexibility? 

Troy Thurgood: mobile crusher permit… remain within a certain distance from property lines? 

Administrator Armstrong: pinpoint GPS. No matter which direction you go it is near a resident.  

Commission members deliberate specific language of conditions.  

Administrator Armstrong: The biggest thing to do is to revoke the permit. Prohibiting the use is 
far more leverage than a fine.  

Eric Miller: adds that certification from DEQ should be required.  

Troy Thurgood: summarizes list of conditions before providing a motion: Gravel pit overlay be 
complied with. No daylighting groundwater at any time of the year until a water right has been 
obtained from IDWR. If regulatory agency finds them non-compliant they must inform Madison 
County within 72 hours, and shall resolve the violations within a reasonable time period or their 
CUP will be revoked.  

Administrator Armstrong: adds suggestion for motion language.  

Troy Thurgood: fully acknowledge the concerns of the residents. Also believe in property rights.  
If the rules are being followed, the Edstrom’s have a right to do this. Also think the conditions in 
conjunction with the GPO and the state requirements is all we can do to help provide the 
protection of health and safety and welfare of citizens.  Grateful for all the work for legal 
research. All issues from old pit are irrelevant. Hope is that the Edstrom’s will follow the rules 
and be good neighbors.  

Chair Oakey: the last 3.5 hours includes the conscientious efforts of the commission.  
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Troy Thurgood: I move to recommend approval of the application from Edstrom construction for 
a CUP for Gravel Pit as proposed in the materials received February 2, 2022 with the following 
conditions: 

1. Gravel pit overlay be complied with in its entirety. 
2. No excavating below the seasonal high groundwater level until formal written 

correspondence is issued by the Idaho Department of Water Resources has been 
provided to the county. 

3. If a regulatory agency finds the operation out of compliance, operator will have 72 
hours after official notification from regulatory agency to notify the county of such 
violation and shall resolve the violation or violations within a reasonable timeframe.  
Unresolved violations will result in the conditional use permit being revoked. 

4. The crusher is to remain in the northwest four acres of the West Pit where it is 
presently located on the date of the permit issuance. 

5. Weeds shall be controlled per reasonable industry standards.  
6. County requires validation from DEQ that the construction general permit is the 

appropriate permit to govern operations of this gravel pit.  If this permit is 
unacceptable, a multi-sector general permit will be required. 

Arlene Anderson second.  

Eric Miller votes in opposition to motion. States that we have the ability through the CUP 
process to act beyond existing standards to further protect the citizens.  

Troy Thurgood notes that he wishes to have a conversation about how to do what Commission 
member Miller suggests.  

Chair Oakey notes that motion carries to recommend approval.  

 

 

 

 

 

 

 

Troy Thurgood provides motion to adjourn.  

Eric Miller votes to second motion.  All in favor. 

Meeting Adjourned. 

September 14, 2022 Edstrom Gravel Pit CUP Voting 
Roll Call In Favor Opposed Excused 

Arlene Anderson  X   
Clint Hansen X   
Eric Miller  X  
Kort Black    

Mark Hansen X   
Shane Ruebush    
Shane Sutton  Absent  
Sharon Oakey  Chair  
Troy Thurgood X   
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